City of Wildwood
WORK SESSION
PLANNING AND ZONING COMMISSION
Agenda for the Monday, April 15, 2019 Meeting
5:30 p.m. to 6:15 p.m.
City Hall ~ Community Room
16860 Main Street 63040
This Meeting will be “Livestreamed” by the City of Wildwood

I. Welcome And Call To Order By Chair Archeski
II. Roll Call Of Planning And Zoning Commission Members
III. Opening Remarks By Chair Archeski
IV. Review Of Tonight’s Agenda Item, Including The Packet Of Information For The Same
V. Public Comments
VI. Overview And Discussion Of Current By-Laws Of The Planning And Zoning Commission And
Possible Changes
Documents:
1. CURRENT PLANNING AND ZONING COMMISSION BY-LAWS.PDF
2. EXEMPLAR PLANNING AND ZONING COMMISSION BY-LAWS.PDF
3. APA AND DEPARTMENTS RESEARCH RE - BY-LAWS.PDF
4. BY-LAWS 2019 V3.PDF
1. Overview Of Current By-Laws Of The Planning And Zoning Commission And The
Discussion From The January 7, 2019 Meeting
2. Overview Of Research Gathered From The American Planning Association (APA)
3. Exemplar Of A Set Of By-Laws Prepared By City Attorney Young
4. Discussion And Consideration Of Possible Items For Inclusion In The By-Laws Prepared
By The Department Of Planning
5. Consensus On Direction, Including Any Changes, Additions, And/Or Deletions

3. Exemplar Of A Set Of By-Laws Prepared By City Attorney Young
4. Discussion And Consideration Of Possible Items For Inclusion In The By-Laws Prepared
By The Department Of Planning
5. Consensus On Direction, Including Any Changes, Additions, And/Or Deletions
VII. Closing Remarks And Adjournment By Chair Archeski

If you would like to submit a comment regarding an item on this meeting agenda,
please visit the Form Center.

Note on Agenda: The Planning and Zoning Commission will consider and act upon these matters listed
above and any such others as may be presented at the meeting and determined appropriate for discussion
at that time.
Accessibility and Accommodations for All Groups : The City of Wildwood will provide reasonable
accommodations for persons attending Planning and Zoning Commission meetings. Requests for
reasonable accommodations should be directed to Jessica Stirmlinger, Deputy City Clerk, at 636-458-0440,
or via email at jessica@cityofwildwood.com, at least 48 hours prior to the start of the meeting.
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Planning and Zoning Commission By-Laws
The Department is inquiring about Planning and Zoning Commission By-Laws. Our Planning and Zoning
Commission is currently reviewing its By-Laws (see attached) and requested the following information:
Does the APA have an example of an exemplar version of Commission By-Laws? If so, please provide.
Please provide any best-practices for Commission By-Laws.
Lastly, please provide examples of Commission By-Laws from other communities.

Upload
005c2c47-a84a-40cd-8017-d4ceae5a8918.pdf (https://planning-org-uploadedmedia.s3.amazonaws.com:443/uploads/PAS_INQUIRY/005c2c47-a84a-40cd-8017d4ceae5a8918.pdf)

Resource
Type
Other

Description
City of Wildwood, Missouri
Planning and Zoning
Commission By-Laws

CONTACT INFORMATION
Contact
Travis Newberry
Contact Email
travis@cityofwildwood.com

Response

Travis:
https://www.planning.org/inquiry/9173082/preview/

1/5

3/29/2019

American Planning Association

There are several important considerations to address in planning commission bylaws. A good set of
bylaws will ensure the responsibilities of the commission are discharged in an ef cient, effective, and
legally sound manner and will promote better conduct among commissioners.
Planning commissions should have bylaws in place to lay out the rules that govern the procedures of the
commission. Bylaws are important documents providing guidance for the structure and function of
commissions, as well as the responsibilities of commissioners. Planning commission bylaws typically
cover topics such as purpose, authority, and duties; membership; of cers; and rules of procedure for
meetings and hearings.
In addition to these administrative and logistical elements, a number of communities have gone farther
to address ethical considerations and codes of conduct for the planning commission. The principles that
are most frequently expressed in the language of ethics codes are honesty, transparency, and
impartiality. Especially prevalent in the discussion of ethics is con ict of interest. Any ethics code needs
to ensure that planning commissioners act in a way that is deferential to the public’s interest regardless
of any personal interest, favors, biases, or “special interest.” Typically, con icts of interest claims arise
when there is a perception that a public of cial or employee has tipped the scales in favor of a particular
course of action in order to receive a direct nancial bene t.
There is no single de nition of con ict of interest, so it is important to clearly spell out in local bylaws
what constitutes a con ict of interest, both to inform and educate board members as to what is
considered inappropriate behavior (sometimes the lines of ethical questions can be subtle and dif cult to
navigate) as well as to specify what is to happen if such a situation occurs.
Some communities have also adopted additional considerations to promote good conduct on the part of
planning commissioners. These codes of conduct address the general approach and attitudes that
commissioners should bring to their service, and may also address ethical considerations along with
goals and purpose, familiarity with local plans and community visions, absenteeism, training, and other
elements.
Below I've provided some general resources on commissions that address best practices, ethics, con icts
of interest, and ex parte communications. I’ve provided a few model or example planning commission
codes of ethics and bylaws, as well as some sample planning commission codes of ethics and bylaws
from communities across the country. We are not able to point to any speci c document as “the best,” but
the sample codes below all go beyond basic administrative provisions to address bigger-picture concerns
of ethics and conduct. Note that different states have different requirements for planning commission
administration, so be sure to have any amendments you propose to your commission bylaws vetted by
local counsel to ensure they comply with state requirements. I searched but was not able to nd any
relevant examples from Missouri communities.
I hope you nd this material helpful! Thank you for using APA’s Inquiry Answer Service, and please let us
know if we can be of further assistance.

RESOURCES, BEST PRACTICES FOR PLANNING COMMISSIONS
Barrett, Carol. 2013. “Ethics and the Planning Commissioner (https://txplanningguide-ojsutexas.tdl.org/txplanningguide/index.php/tpg/article/download/36/26).” Chapter 2 in A Guide to Urban Planning in Texas Communities.
American Planning Association, Texas Chapter.
Guidance for Texas planning addresses ethical conduct on the commission and includes sample bylaws from the City of Collinsville,
Texas.

Dillemuth, Ann. 2011. "Planning Commission Absenteeism." The Commissioner, Winter. PDF attached.
This article (inspired by a PAS inquiry request) addresses the challenges imposed by absenteeism of planning commissioners, and offers
steps that can be taken to address chronic absenteeism.

Meck, Stuart. 1995. “How to Be a Better Planning Commissioner.” The Commissioner, Summer. PDF attached.
A simple checklist for commissioners to help them make better decisions.

Mitchell, Robert P. 2009. “Recusing Yourself from Meetings.” Commissioner, Spring. PDF attached.
General guidance for planning and zoning of cials about when to recuse themselves from meetings.

Planners Web. n.d. “Ethics and the Planning Commission (http://plannersweb.com/topics/being-a-citizen-planner/ethical-issues/)."
A collection of Planning Commissioners Journal articles that address common ethical situations for planning commissioners.

Planning Advisory Service. 2006. “Conflicts of Interest for Planning Commissioners
(https://www.planning.org/publications/document/9007601/).” PAS Quicknotes #4.
Primer on what constitutes a con ict of interest for a planning commissioner.

Salkin, Patricia E. 2005. “Conflicts of Interest in Land Use Planning and Decision Making.” Commissioner, Spring. PDF attached.
Includes a checklist to help avoid con icts of interest.
https://www.planning.org/inquiry/9173082/preview/
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MODEL PLANNING COMMISSION CODES AND BYLAWS
Schindler, Kurt. “Bylaws for a Planning Commission.”
(https://www.canr.msu.edu/resources/sample_1e_bylaws_for_a_planning_commission) Sample #1E, Land Use Series, Michigan State
University Extension.
An example of bylaws for a Michigan community, based on planning commission requirements established in the Michigan Planning
Enabling Act.

Schindler, Kurt. 2008. “Sample Planning Commission and Zoning Board of Appeals Code of Conduct.”
(https://www.canr.msu.edu/uploads/resources/pdfs/ck8_samplecodeofconduct.pdf) #8, Land Use Series, Michigan State University
Extension.
Sample code of conduct for commissioners based on Michigan law and statute.

University of Wisconsin Extension Center for Land Use Education. 2011. “Plan Commission Code of Conduct.”
(https://fyi.extension.wisc.edu/landusetraining/files/2017/05/Plan-Commission-Code-of-Conduct.pdf)
Sample code of conduct for commissioners based on Wisconsin law.

EXAMPLES OF PLANNING COMMISSION ETHICS CODES/CODES OF CONDUCT
Dinwiddie (Virginia), County of. 2007. Code of Ethics and Standards of Conduct for Members of the Dinwiddie County Planning Commission
(http://www.dinwiddieva.us/AgendaCenter/ViewFile/Item/505?fileID=403).
County planning commission’s ethics and conduct standards.

Hillsborough (Florida), County of. 2011. Hillsborough County City-County Planning Commission Standards of Conduct
(http://www.planhillsborough.org/wp-content/uploads/2012/08/STANDARDS-OF-CONDUCT-adopted-April-18-2011.pdf).
City-county planning commissions standards of conduct; references the Florida Code of Ethics.

Irwindale (California), City of. n.d. Code of Ethics (http://www.ci.irwindale.ca.us/AgendaCenter/ViewFile/Agenda/_06202018-463). Page 2 of
Agenda for the Regular Meeting of the Planning Commission, June 20, 2018.
The city’s planning commission includes its code of ethics as the rst page in its meeting agendas.

Oceanside (California), City of. 2007. City of Oceanside Planning Commission Code of Ethics
(https://www.ci.oceanside.ca.us/civicax/filebank/blobdload.aspx?blobid=28436).
Adaptation of APA’s Ethical Principles in Planning (https://www.planning.org/ethics/ethicalprinciples/).

Ouray (Colorado), County of. 2017. “Memorandum Re: Planning Commission Code of Ethics Review
(https://ouraycountyco.gov/DocumentCenter/View/10240/D-4-----Revised-Dra -Code-of-Ethics-Code-of-Conduct-Policy-andResolution).” From Masters & Viner, P.C. November 6.
Law rm’s review and assessment of the county’s dra planning commission code of ethics policy.

Seattle (Washington), City of. 2006. Seattle Planning Commission Ethics Management Plan
(http://www.seattle.gov/Documents/Departments/SeattlePlanningCommission/EMPApproved(0).pdf).
Operating procedures and policies to clarify the Planning Commission’s speci c administrative policies as they relate to ethics
management. Addresses transparency, disclosure of interests, con icts of interest and recusal, and commission administrative details.

Truckee (California), City of. 2006. Planning Commission Values Statement (https://www.towno ruckee.com/government/communitydevelopment/planning-division/planning-commission/planning-commission-values).
Values statement that addresses fairness, compassion, respect for others, responsibility, integrity, public trust, and vision.

EXAMPLES OF PLANNING COMMISSION BYLAWS ADDRESSING ETHICS AND CONDUCT
Ann Arbor (Michigan), City of. 2014. Bylaws of the Ann Arbor City Planning Commission.
(https://www.a2gov.org/departments/planning/Documents/PlanningCommission/Final%20Approved%20CPC%20Bylaws%2010-202014.pdf)
Addresses attendance and member responsibilities, ethics and con icts of interest, and meetings procedures.

Athens-Clarke (Georgia), County of. 2006. Athens-Clarke County Planning Commission Bylaws and Rules of Procedure
(https://athensclarkecounty.com/DocumentCenter/View/316/Planning-Commission-Bylaws?bidId=).
County planning commission bylaws address con icts of interest and ex parte communications and include a code of conduct and rules
of procedure.

Burlington (Vermont), City of. 2007. Bylaws of the Burlington Planning Commission (http://www.burlingtonvt.gov/PZ/PC/Bylaws).
City’s planning commission bylaws address con icts of interest and ex parte communications; requires annual work plans for standing
committees.

https://www.planning.org/inquiry/9173082/preview/
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Dexter (Michigan), Township of. 2017. Dexter Township Planning Commission Bylaws
(http://dextertownship.org/Portals/46/planning/2018/PCBylawsMemo(01122018).pdf).
Detailed bylaws reviewed for revision each year include attendance and training requirements and address con icts of interest, member
duties, and meeting procedures.

El Paso (Texas), County of. 2016. El Paso County Planning Commission Bylaws (https://planningdevelopment.elpasoco.com/wpcontent/uploads/PlanningCommission/Bylaws/16-049-Bylaws-PC.pdf).
County planning commission’s bylaws address con icts of interest; appendix details meeting procedures.

Liberty Lake (Washington), City of. 2009; updated 2016. City of Liberty Lake Planning Commission Bylaws
(http://www.libertylakewa.gov/DocumentCenter/View/365/Planning-Commission-Bylaws?bidId=).
City’s planning commission bylaws include a code of conduct addressing ethics as well as detailed meeting procedures.

Milpitas (California), City of. 2004. Bylaws of the City of Milpitas Planning Commission
(http://www.ci.milpitas.ca.gov/_pdfs/commissions/pc/pc_bylaws.pdf).
Detailed bylaws address meeting procedures and commissioner conduct.

New Bu alo (Michigan), City of. 2011. Planning Commission Bylaws
(http://www.cityofnewbu alo.org/downloads/bylawsplanningcommfinal.pdf).
City’s planning commission bylaws address standards of conduct and ethics, describe duties of of cers, and provide detailed meeting and
recordkeeping procedures.

Shoreline (Washington), City of. 1996; revised through 2013. Planning Commission Bylaws
(http://www.shorelinewa.gov/home/showdocument?id=10597).
Succinct bylaws that include attendance policy and reference state and city ethics codes.

Sioux Falls (South Dakota), City of. 2018. Planning Commission Bylaws (http://www.siouxfalls.org/mayor/boards-commissions/planningcommission/pc-bylaws).
Bylaws address administrative issues as well as conduct of members and the public.

Wilmington (North Carolina), City of. 2017. Rules of Procedure, Wilmington Planning Commission.
(https://www.wilmingtonnc.gov/home/showdocument?id=7914)
Addresses meeting procedures and outlines all potential commission actions.

Urbana (Illinois), City of. 2017. Plan Commission By-Laws
(https://www.urbanaillinois.us/sites/default/files/attachments/Plan%20Commission%20Bylaws%20%20Revised%20and%20Adopted%202017-12-21.pdf).
Addresses meeting procedures; general provisions address ethics considerations.
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BYLAWS OF THE
ANN ARBOR CITY PLANNING COMMISSION
CITY OF ANN ARBOR, MICHIGAN
Article I.

Name

The name of this commission shall be the Ann Arbor City Planning Commission.
Article II.

Enabling Authority

The Ann Arbor City Planning Commission is established by Ann Arbor City Charter, section 5.14,
Ann Arbor City Code, Chapter 8, sections 1:171-185, the Michigan Planning Enabling Act (Act 33
of 2008; MCL § 125.3801 et seq.), and the Michigan Zoning Enabling Act (Act 110 of 2006; MCL
§ 125.3101 et seq.), as amended.
Article III.

Purpose, Objectives, and Duties

Section 1. The purpose of the Ann Arbor City Planning Commission ("Commission") is to
exercise the powers and duties established by the enabling authority cited in Article II of these
bylaws and any other powers or duties established by state or local law.
Section 2. The Commission shall be limited to performing the tasks enumerated in these
bylaws or otherwise delegated to it by state law, City Charter or City Code.
Section 3. The Commission shall advise City Council on matters relating to the physical and
environmental development of the City. Its recommendations shall consider the impact which
such development shall have on the physical, social, economic, and environmental condition of
the City.
Section 4. The Commission shall furnish City Council reports and recommendations on
ordinances, ordinance amendments, annexations, zonings, resolutions, or any other matters
requested by City Council, or which are deemed important by the Commission for the orderly
development of the City.
Section 5. Consistent with MCL § 125.3819(2), the Commission shall make an annual written
report to City Council concerning the Commission's operations and the status of planning
activities, including recommendations regarding actions by City Council related to planning and
development.
Section 6. Consistent with MCL § 125.3865 and Ann Arbor City Code, Chapter 8, § 1:185, the
Commission shall prepare an annual Capital Improvements Plan.
Section 7. The Commission shall advise City Council in the preparation and continuance of the
Master Plan, the Plan being a guide for the future development of the City. The Commission
shall hold public hearings as may be required by law for the adoption of the Master Plan. It may
also hold other hearings with interested groups or individuals in arriving at its recommendations.

City Planning Commission Approved 08/06/2014
City Council Approved 10/20/2014
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Section 8. The Commission, in May of each year, shall review the adopted sections of the Master
Plan and determine if changes should be considered. A public hearing shall also be scheduled to
allow citizens the opportunity to suggest changes. The primary purpose of this annual review is to
identify policies that should be studied for possible change or new policies that should be added to
the Master Plan. These policies shall be considered for inclusion in the work program for the
coming fiscal year. The Commission shall also consider in its review those policies or proposals
that should be given special consideration in the preparation of the annual Capital Improvements
Plan.
Section 9. The Commission may make recommendations to other governmental or private
entities.
Article IV

Membership

Section 1. The Commission shall consist of nine (9) members nominated by the Mayor and
approved by City Council. One (1) of these members shall also be a member of City Council, who
shall serve as an ex officio member of the Commission. Consistent with City Charter § 5.14(b)
and state statute MCL § 125.3815(3), the Mayor shall appoint persons who, insofar as possible,
represent different professions and occupations having an interest in the growth and development
of the city. The membership shall be representative of important segments of the community, such
as the economic, governmental, educational, and social development of the local unit of
government, in accordance with the major interests as they exist in the local unit of government,
such as agriculture, natural resources, recreation, education, public health, government,
transportation, industry, and commerce. The membership shall also be representative of the entire
geography of the local unit of government to the extent practicable.
Section 2. Members of the Commission shall serve without compensation. Commission
members attending meetings for the benefit of the Planning Commission, the Planning and
Development Services Unit, or for Ann Arbor planning in general shall be reimbursed for
expenses incurred. Reimbursements shall receive prior approval by the Commission at a regular
meeting.
Section 3. All members of the Commission shall be appointed for a three (3)-year term except the
City Council member, who shall be appointed for a one (1)-year term. If at any time the City
Council member ceases to be a member of City Council, then his/her membership in the
Commission shall automatically terminate.
Section 4. Consistent with City Charter § 12.2 and MCL § 125.3815(4), all members of the
Commission shall be registered electors in the City of Ann Arbor, except that one (1) member
may be exempted from this requirement by a resolution concurred in by at least seven (7)
members of City Council.
Section 5. Consistent with MCL § 125.3815(2), members whose term has expired shall hold over
and continue to serve as members of the Commission until a successor has been appointed.
Section 6. Consistent with City Code § 1:171, the Mayor shall notify City Council of the expiration
of a member's term at least thirty (30) days prior and shall present to City Council all proposed
reappointments no later than sixty (60) days after the expiration of the term.

City Planning Commission Approved 08/06/2014
City Council Approved 10/20/2014

Page 2 of 12

Section 7. Consistent with City Code § 1:171, any vacancy on the Commission occurring in the
middle of a term shall be filled for the remainder of the term in the same manner as for full-term
appointments.
Section 8. Members are expected to attend regularly scheduled meetings and to notify the Chair
and the Planning and Development Services Unit in advance if they expect to be tardy or absent.
The Planning and Development Service Unit shall maintain attendance records and shall report to
the Chair if an attendance problem appears to have developed. If a member misses more than
three (3) regularly scheduled meetings in a row or four (4) or more meetings in a sixteen (16)
month period, the Chair shall notify City Council. The Commission officers may discuss the matter
with the member in question and if sufficient improvement in attendance does not occur within a
reasonable time, the Chair may recommend to City Council that the member be removed.
Section 9. Consistent with MCL § 125.3815(9), a member of the Commission may be removed
by City Council for misfeasance, malfeasance, or nonfeasance in office following written charges,
notice, and a hearing.
Article V

Ethics and Conflicts of Interest

Section 1. A member of the Commission shall abstain from discussion, voting, or otherwise
acting on any matter where that member is involved in a conflict of interest. A conflict of interest
shall at a minimum include, but not necessarily be limited to, a member:
a. Discussing, voting on, or otherwise acting on a matter directly and specifically involving
that member.
b. Discussing, voting on, or otherwise acting on a matter involving work on property which is
owned by that member or which is adjacent to property owned by that member.
c. Discussing, voting on, or otherwise acting on a matter directly involving a corporation,
company, partnership, or any other entity in which that member is an owner, board
member, or otherwise has a direct financial interest.
d. Discussing, voting on, or otherwise acting on a matter, the outcome of which may result in
a direct financial or other benefit to that member or to immediate family of that member.
e. Discussing, voting on, or otherwise acting on a matter where the member's employee or
employer is:
(1) an applicant or agent for an applicant, or
(2) has a direct interest in the outcome.
Section 2. When a conflict of interest exists with regard to a particular matter, the member of the
Commission who is subject to the conflict, shall do all of the following immediately, upon first
knowledge or realization that a conflict exists:
a. At the next meeting of the Commission or a committee, declare that a conflict exists and
that the member will recuse him or herself from the matter.
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City Council Approved 10/20/2014

Page 3 of 12

b. Disclose, except where it violates a confidence, the general nature of the conflict, and the
minutes shall so record the conflict and recusal.
c. Cease to participate in any manner when the matter is discussed, voted on, or otherwise
acted on at Commission or committee meetings, or in any other forum.
d. During deliberation of the matter before the Commission or a committee, leave the
meeting or the area where members of the Commission sit, until action on the matter is
concluded.
Section 3. When there is a potential conflict of interest, before voting, the member shall disclose
all pertinent facts relating to the potential conflict, except where it violates a confidence, and those
facts shall be included in the minutes of the proceedings. Consistent with MCL § 125.3816(9), a
member must make this disclosure whenever the member may reasonably be considered to have
a conflict. Failure of a member to disclose a potential conflict under this section constitutes
malfeasance in office and is grounds for removal by City Council.
Section 4. If facts are presented which raise the question of whether any member(s) of the
Commission are subject to a conflict of interest, the question may be decided by a majority vote of
the remaining members of the Commission. Upon a finding that a conflict exists, the member(s)
subject to the conflict shall be disqualified from voting on the matter.
Section 5. A member of the Commission shall neither solicit nor accept gratuities, favors, gifts, or
anything of monetary value from persons or entities in a position to benefit from a decision of the
Commission.
Section 6. Members of the Commission shall complete an annual disclosure of employer and any
other organization affiliations that reasonably could lead to a conflict of interest and shall update
this disclosure in writing at any time during the year when such affiliations change.
Section 7. Members of the Commission shall make reasonable efforts to avoid individual
communications with interested parties regarding site specific proposals or site petitions before
the Commission. If a member receives such communications, the member shall make note of the
content of the communication and report it to the Commission at a public meeting or hearing, so
that every member of the Commission and other interested parties attending are made aware.
Section 8. A Commission member shall not be heard before the Commission as a petitioner,
representative of a petitioner, or as a party interested in a petition during the member's term of
office.
Section 9. A member of the City Council shall not be heard before the Commission as a
petitioner, representative of a petitioner or as a party interested in a petition during the Council
member's term of office.
Section 10. A Commission member, when speaking to individuals, groups or organizations on
planning matters, shall identify him/herself as a member of the Commission and shall indicate
whether he/she speaks on behalf of the Commission or in an individual capacity. A member of the
Commission may only speak on behalf of the Commission after being given authority to do so by
resolution of the Commission.
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Section 11. The Commission or its individual members shall not intrude into the management of
the City Planning and Development Services Unit or into those matters which are handled
administratively within the service unit.
Section 12. Commission members shall not engage in any employment or endeavor, or in any
business transaction, wherein the membership on the Commission would be a qualification for
such employment or endeavor, or a significant reason for the business transaction.
Section 13. Commission members shall carry out the business of the Commission as a public
service and shall conduct themselves at all times in a fair, courteous, and understanding manner.
Article VI

Officers

Section 1. The officers shall be a Chair, Vice-Chair, and Secretary.
Section 2. The Chair shall preside at all meetings and hearings of the Commission and shall
decide points of order and procedure, subject to the provisions of these bylaws.
Section 3. The Chair shall have the privilege of discussing all matters before the Commission and
to vote thereon.
Section 4. The Vice-Chair shall act for the Chair in the Chair's absence. The Secretary shall act
for the Vice Chair in the Vice-Chair’s absence.
Section 5. The Secretary shall perform such duties as required by law and as the Commission
may determine.
Section 6. The election of officers shall be held at the first regular meeting in July, provided that if
that meeting should occur on July 1, the election of officers shall be held at the next regular
meeting.
Section 7. Nominations of officers shall be made from the floor, and the election shall be held
immediately thereafter. Voting shall be by secret ballot when more than one candidate has been
nominated for the office. If only one candidate has been nominated for the office, the election
may proceed on a voice vote at the discretion of the Chair.
Section 8. A candidate receiving a majority vote of the entire membership of the Commission
shall be declared elected and shall serve a term of one (1) year or until the candidate's successor
shall take office.
Section 9. When an office becomes vacant before the expiration of the current term, the vacancy
shall be filled as soon as practicable. The vacant office shall be filled by election in the same
manner as full-term offices and the new officer shall serve the remainder of the current term. A
member currently serving in another office may be elected to a vacant office, in which case a
replacement for that member's previous office shall be elected at the same time.
Section 10. No member of the Commission shall hold the same office for more than two (2)
successive terms, nor hold more than one (1) office at a time.
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Section 11. Consistent with MCL § 125.3817(1), a member of City Council serving as an ex
officio member of the Commission is not eligible to serve as an officer.
Article VII

Meetings

Section 1. The Commission shall schedule regular meetings at City Hall, or as otherwise
designated by resolution, on one or more designated Tuesdays of the month, in the evening.
Commission meetings may be scheduled on other days of the week to avoid conflicts with
rescheduled City Council meetings, holiday observances or election dates. Consistent with the
Open Meetings Act (MCL § 15.265), the entire schedule of regular meetings for the upcoming
organizational year shall be posted within ten (10) days after the end of the current organizational
year. If there is a change in the schedule of regular meetings, notice of the change shall be posted
within three (3) days after the meeting at which the change is made.
Section 2. No agenda item will be taken up by the Commission after 11:00 p.m., except by the
consent of five (5) Commission members present. In those cases where agenda items are not
completed, they will be put forward to the next regular meeting of the Commission and placed first
on the agenda.
Section 3. Special meetings may be called by the Chair or any three (3) members of the
Commission. The purpose of the special meeting shall be stated in the public notice for that
meeting. At the special meeting, The Commission may not conduct any business beyond the
specific purpose stated in the public notice, except by unanimous consent of the members
present. Consistent with the Open Meetings Act (MCL § 15.265), public notice of the special
meeting shall be posted at least eighteen (18) hours prior to the scheduled starting time.
Section 5. The Commission may hold non-voting working sessions to carry on the work of the
Commission. Public notice of the working session shall be posted at least eighteen (18) hours
prior to the scheduled starting time.
Section 6. Public notice of committee meetings shall be posted at least eighteen (18) hours
prior to the scheduled starting time.
Section 7. Public notice of all meetings shall be posted at City Hall.
Section 8. Notice of each meeting shall be provided to all members of the Commission at least
forty-eight (48) hours prior to the scheduled starting time for all regular and special meetings and
at least eighteen (18) hours prior for all rescheduled and committee meetings.
Section 9. The Chair may cancel a meeting if there is no business on the agenda or if it is certain
that a quorum will not be present. The Chair may also cancel a meeting because of weather,
emergency, or other circumstances that may substantially limit the ability of members of the
Commission or the public to attend. The Chair shall give notice of cancellation to members of the
Commission and to the Planning Manager at least two (2) hours prior to the scheduled meeting
time, where practicable. The Chair shall post public notice of the cancellation as soon as
practicable. The Chair may reschedule cancelled meetings with the Commission's consent. Public
notice for rescheduled meetings shall be posted at least eighteen (18) hours prior to the
scheduled starting time.
Section 10. A quorum shall consist of five (5) members of the Commission. An affirmative vote
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of five (5) members is required for the Commission to act on any matter, except six (6) votes shall
be required to go into closed session or to act on plans, policy statements, granting of special
exception uses, recommendations to City Council, and petitions described in Article IX of these
bylaws. The right to vote is limited to members of the Commission actually present at the time the
vote is taken at a lawfully called meeting.
Section 11. Except for the election of officers, voting shall be by voice and a show of hands. If
the vote is not unanimous, a roll call vote shall be taken and recorded by yeas and nays in the
minutes.
Section 12. After a motion has been decided, any member voting with the prevailing side may
move for reconsideration of the motion at the same or the next regular meeting. No motion may
be reconsidered more than once.
Section 13. On matters requiring public hearings, the Commission may take action during the
meeting in which a public hearing is held. Such matters may be tabled by a majority of the
members present.
Section 14. The Commission shall arrange to keep minutes of all meetings, which shall be a
record of the Commission's consideration and actions. Consistent with MCL § 125.3819(1), the
minutes shall record all resolutions, transactions, findings, and determinations of the Commission.
The minutes shall also include a list of those members present and not present at each meeting;
identifying information, where given, of all persons appearing before the Commission; a copy of
each resolution or other matter acted upon by the Commission and a description of the outcome
of each action. Each member of the Commission is therefore encouraged to express specific
reasons supporting his or her vote. Such expressions should be made during the discussion
period preceding the actual voting. The minutes shall be filed in the Planning and Development
Services Unit and shall be a public record.
Section 15. The Commission shall maintain files and records which adequately and appropriately
reflect the Commission's consideration and actions, including all resolutions, transactions,
findings, and determinations of the Commission. The files and records shall be open to the public
during normal Planning and Development Services Unit working hours.
Section 16. All meetings of the Commission and its committees shall be open to the public and
conducted in accordance with the Michigan Open Meetings Act (PA 267 of 1976), as amended.
Special accommodations, including a sign language interpreter, will be made for people with
disabilities, when requested at least two (2) business days in advance.
Section 17. During Commission meetings, Commission members shall not initiate or respond to
private communications (including email, instant messages, or text messages) with or from
members of the Commission, members of the public or the petitioner regarding Commission
business.
Section 18. Closed sessions may be called for purposes listed in the Open Meetings Act, if
approved by six (6) members of the Commission on a roll call vote. Official actions of the
Commission shall only be taken at public meetings of the Commission.
Section 19. Audience participation in the form of public comment shall be allowed at all meetings.
An individual may speak for up to three (3) minutes. The Chair may extend an individual's
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speaking time in his/her discretion. Commission agendas shall provide two (2) opportunities for
audience participation.
a. Speakers at the first Audience Participation agenda item may address the Commission
about any item on the agenda that does not have its own public hearing scheduled
b. Speakers at the second Audience Participation agenda item may address the Commission
about any item related to the Commission's business.
Article VIII

Public Hearings

Section 1. In addition to those required by law, the Commission may, at its discretion, hold such
public hearings or conferences as it decides will be in the public interest. Special
accommodations, including a sign language interpreter, shall be made for people with
disabilities, when requested at least two (2) business days in advance.
Section 2. The public shall receive proper legal notice as to time and location of public hearings
as required by law.
Section 3. An individual wishing to address the Planning Commission during a public hearing
may speak for up to three (3) minutes. The first person identifying him/herself as the petitioner,
or as a person representing the petitioner, or representing an organized neighborhood group
registered with the City of Ann Arbor, may speak for up to five (5) minutes in total. Subsequent
speakers identifying themselves as the petitioner, or as a person representing the petitioner or
representing an organized neighborhood group, may speak for up to three (3) minutes. The
Commission may, by majority vote of members present, modify or waive the public hearing
speaking time limitations.
Section 4. During public hearings, subject matter shall be limited to the topic under
consideration. Commission response to the public's remarks shall be confined to clarification of
the presented facts.
Section 5. At the discretion of the Chair, or by vote of a majority of the members present, public
hearings may be continued to another date. If a public hearing is continued, individuals who
have not previously addressed the Commission during the public hearing may address the
Commission following the requirements of Section 3. Individuals who have addressed the
Commission previously during the public hearing may only address the Commission for
additional time (as limited by Section 3) during the continued public hearing if the Chair, with the
consultation of Planning and Development Services staff, determines that: 1) additional public
feedback is necessary, or 2) a specific petition has materially changed since the date of the
original public hearing date. Agendas for continued public hearings shall specify whether
members of the public shall be granted additional time to speak.
Article IX

Petitions and Communications

Section 1. Petitions pertaining to zoning changes, annexations, area plans, site plans, street
vacations, and other related matters shall:
a. Be filed with the Planning and Development Services Unit for review and scheduling for
Commission action and to other City service areas and governmental agencies for
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comment in accordance with the Subdivision and Land Use Control Ordinance.
b. Be considered by the Commission during a regular or special meeting, where all persons
interested in the subject will be heard before final Commission action.
c. Require the affirmative vote of six (6) commissioners for approval and scheduling for
Council action. Lacking six (6) affirmative votes, a denial recommendation is recorded.
The petitioner may choose to schedule the item for City Council consideration.
Section 2. Zoning changes may also be initiated by Council or by the Commission.
Section 3. When making a final decision on any petition, motions shall be made in the
affirmative, i.e. as motions to approve the petitioner's request. Failure to obtain the requisite
number of affirmative votes on such a motion shall constitute a denial. The purpose of this
provision is to eliminate confusion and the possibility of inaction that arises when motions to
deny fail to garner sufficient affirmative votes for passage.
Section 4. The Commission shall invite persons concerned with items the Commission is to
consider to address written communications to the Commission and Planning and Development
Services Unit. The Commission shall request that these communications be directed at the
entire Commission and not toward individual members and that these communications be sent
at an early enough date to give the Planning and Development Services Unit sufficient time for
careful consideration in arriving at its recommendation to the Commission. Commissioners who
receive individual communications from the public regarding items under consideration shall
share such communications with the entire Commission, and, where applicable, with staff, as
soon as practicable. Communications from the public on particular items shall be made
available to Commission members prior to Commission meetings at which those items will be
considered and not during the meeting itself. Members may request that the contents of certain
communications be read before the Commission.
Article X

Agenda and Order of Business

Section 1. Agendas for all Commission meetings shall be developed by the Planning and
Development Services Unit Manager and the Commission Chair. Agendas for all regular
meetings of the Commission, along with reports related to matters listed on the agenda for
Commission action, shall be available to concerned parties or other interested citizens the Friday
preceding each regular meeting. Whenever possible, the Planning and Development Services
Unit Manager shall advise persons known to be involved in a particular matter of any changes in
procedure or scheduling which become necessary after preparation of the agenda.
Section 2. Except by unanimous consent of Commission members present, the Commission shall
not consider, discuss or take action on new matters not appearing on the Commission's prepared
agenda. Any member may introduce new matters for discussion under "Commission Proposed
Business", however, the Commission shall not take official action on new "Commission Proposed
Business" prior to its next regular or special meeting.
Section 3. The order of business at regular meetings shall be as follows. The order of business
may be suspended or modified by a vote of two-thirds of those members present.
a. Call to Order
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b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.

Roll Call
Introductions
Approval of Agenda
Approval of Minutes of Previous Meetings
Reports from City Administration, City Council, Planning Manager, Planning Commission
Officers and Committees, Written Communications and Petitions
Audience Participation
Public Hearings Scheduled for Next Regular Meeting
Unfinished Business
Regular Business - Public Hearing and Commission Discussion of Each Item
Audience Participation
Commission Proposed Business
Adjournment

Section 4. At working sessions and committee meetings, an Audience Participation agenda item
shall be provided immediately after regular business items.
Article XI

Committees

Section 1. The Commission may create standing or special committees to carry on the work of
the Commission. Standing committees may, but need not be, described in the bylaws.
Committees shall be limited to performing the tasks delegated to them by the Commission.
Each committee shall include at least one (1) member of the Commission and may contain other
community members, in the Commission's discretion.
Section 2. In accordance with Chapter 8, § 1:184 of Ann Arbor City Code. the Chair, with the
concurrence of the Commission, may appoint one (1) or more persons as citizens' advisory
committees to assist or collaborate with the Commission in its duties. The functions of such
person or persons are advisory and do not include actions which are those required by law for
the Commission. Advisory committee appointees shall serve at the pleasure of the Commission.
The Commission may invite additional citizens, groups, or representatives of organizations to
participate in the committee activities in a manner deemed most appropriate by the committee.
Committee members shall participate with Commissioners and staff in all aspects of developing
any requested plan or report. Such committees may be invited to prepare oral and/or written reviews of the final staff recommended reports or plans prior to final consideration by the
Commission.
Section 3. Members of committees shall be appointed by the Chair and approved by the
Commission.
Article XII

Responsibilities and Evaluation of Manager

Section 1. At the discretion of the City Administrator, or as otherwise mandated by City Council,
the staff of the Planning and Development Services Unit shall be the primary provider of
administrative support and professional advice to the Commission and the Planning Manager or
their designee shall be the primary liaison between the Commission and staff. The Planning and
Development Services Manager or designee shall also act as a liaison between the community
and City service areas and other governmental units on planning matters.
Section 2. In May of each year, the Planning Commission will provide to the Community Services
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Area Administrator its review of the Planning Manager. This review will be included as a part of
the Community Services Area Administrator’s annual evaluation of the Planning Manager.
Section 3. The Commission portion of the evaluation of the Manager shall be based upon the
responsibilities and duties of the Manager and Planning and Development Services Unit
contained in the City Charter, City Code, and Commission Bylaws.
Section 4. By May of each year, the Planning Manager shall collaborate with the Commission in
developing a proposed work program for planning-related duties of the Planning and
Development Services Unit. This proposed work plan will be presented to the Community
Services Area Administrator for consideration by the Community Services Area Administrator in
the development of the service unit’s annual work plan. The proposed work program will be
designed to make maximum effective use of service unit resources in meeting a set of major
objectives or responsibilities of the Commission.
Section 5. The Planning Manager shall provide the Commission with constructive, periodic
reports regarding the status of planning matters under consideration and keep the Commission
informed of major planning issues which relate to the approved major objectives or responsibilities
of the Commission.
Section 6. The Planning Manager or designee shall represent the Commission before City
Council. The Planning Manager shall also represent the Commission at other times as directed.
Article XIII

Parliamentary Authority

Section 1. The rules contained in the current edition of Robert's Rules of Order Newly Revised
shall guide the Commission; however parliamentary procedure shall be flexible and may be
adjusted in the Chair's discretion to best serve the needs of the Commission. Nevertheless, no
parliamentary procedure shall be followed that is inconsistent with these bylaws.
Section 2. The Commission shall not adopt or follow any operating rules, regulations, or
guidelines not expressly allowed by these bylaws.
Article XIV

Amendment of Bylaws

Section 1. Proposed amendments to these bylaws may be approved at any regular meeting by
an affirmative vote of six (6) members of the Commission. A draft of the proposed amendments
must have been submitted in writing at the previous regular meeting to be considered. A draft
of the proposed amendments must be submitted to the Office of the City Attorney for review and
shall not be effective until approved by City Council.
Section 2. The provisions of these bylaws shall be reviewed by the Commission annually at the
first regular meeting in July, provided that if that meeting should occur on July 1, the
Commission shall review the bylaws at the next regular meeting.
Article XV

Miscellaneous

Section 1. For matters not covered in the City Charter or City Code, the Commission shall
establish specific policies and procedures in conducting its business.
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Section 2. All written reports or statements submitted by the Commission shall, upon request,
be transmitted to Council.
Section 3. The City Attorney's Office shall be the legal consultant to the Commission.
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ATHENS-CLARKE COUNTY
PLANNING COMMISSION
BYLAWS and RULES OF PROCEDURE
I.

Powers and Duties
A.

The Powers and Duties of the Athens-Clarke County Planning Commission
(hereafter referred to as the “Planning Commission” are established in Section 81-3 and Section 9-4 and other appropriate sections of Code of Athens-Clarke
County.

B.

The Planning Commission shall follow in the consideration of zoning and
planning decisions and recommendations, and the administration thereof, the
Procedures established in Section 9-4 of the Code of Athens-Clarke County.

II. Composition and Design of Planning Commission
A.

Members: The Planning Commission shall be composed of ten (10) members.
The Athens-Clarke County Mayor and Commission shall appoint members.

B.

Terms: The term of office of the members of the Planning Commission shall be
five (5) years or until their successors are appointed. No one may serve on the
Planning Commission more than two full five-year consecutive terms.

C.

Vacancies: Resignations from the Planning Commission must be submitted in
writing to the Secretary of the Planning Commission. The Athens-Clarke County
Mayor and Commission, upon receiving written charges and after a public
hearing, shall remove members of the Planning Commission for just cause,
including, but not limited to:
1.

Failure to attend three (3) consecutive, regular voting meetings of the
Planning Commission;

2.

Failure to maintain permanent residence within the jurisdiction of AthensClarke County; or

3.

Violation of Planning Commission Rules of Procedure or Bylaws.

Vacancies caused by resignation or for other reasons shall be filled for the
unexpired term in the same manner as for a full term.
D.

Eligibility: Members of the Planning Commission must be residents of AthensClarke County. Members may not be employed by the Athens-Clarke County
Unified Government. Members of the Planning Commission may not serve as
elected officials of Athens-Clarke County.

E.

Payment to the Planning Commission Members: All members serve without
compensation but may be reimbursed for actual expenses. Members of the
Planning Commission shall be reimbursed for travel expenses associated with
their duties at a rate of $10.00 per regular meeting attended.

III. Officers, Quorum and Affirmation of Motions:
A.

Officers: Elections for Officers will occur at the Planning Commission’s first
regular voting meeting of the Athens-Clarke County Unified Government’s fiscal
year.
1.

Chair: The Planning Commission shall elect one of its members as Chair,
who will serve for one year or until a successor is elected. The Chair may
be elected for no more than two consecutive, one-year terms. The Chair
shall decide all points of order and procedure, unless directed otherwise by
a majority of the Planning Commission, subject to these bylaws, Title 8
Planning and Title 9 Zoning and Development Standards of the Code of
Athens-Clarke County, and Webster’s New World Robert’s Rules of Order:
Simplified and Applied, 2nd Edition1. The Chair shall appoint any
committees found necessary to facilitate any business before the Planning
Commission. The Chair shall have the authority to determine the need to
call for a roll call vote when a voice vote is inconclusive. The Chair shall
direct the Secretary to prepare the agenda for each meeting.

2. Vice Chair: The Planning Commission shall elect one of its members as Vice
Chair, who will serve for one year or until a successor is elected. The
Vice Chair may be elected for no more than two consecutive, one-year
terms. The Vice Chair shall serve as Acting Chair of the Planning
Commission in the absence of the Chair. Upon the resignation or
disqualification of the Chair, the Vice Chair shall assume the position of
Chair for the remainder of the unexpired term. Following the vacancy of
the previous Vice Chair, the Planning Commission shall elect a new Vice
Chair at its next regular meeting. Completion of an unexpired term as
Chair by the Vice Chair shall not preclude the Planning Commission
member from serving a complete term as Chair.

1

3.

If neither the Chair nor the Vice Chair is present for a meeting, then the
Planning Commission shall elect on the record at such meeting, a member
who is present to serve as temporary Acting Chair for that meeting only.

4.

Secretary: The Athens-Clarke County Planning Director or lawful
designee shall serve as the Planning Commission's Secretary. The
Secretary, at the direction of the Chair, shall prepare the agenda for each
meeting and maintain the minutes of the meetings of the Planning
Commission.

Robert McConnell Productions. Webster’s New World Robert’s Rules of Order: Simplified and Applied, 2nd Edition.
New York: Hungry Minds, Inc., 2001.

B.

Quorum: To constitute a quorum for the transaction of business, there shall be
required to be present at any meeting of the Planning Commission at least six (6)
members.

C.

Decisions of the Planning Commission: The Decisions of the Planning
Commission shall be by majority vote of the members present and voting, a
quorum being present. In the event of a member’s abstention based on a conflict
of interest or other disqualification, the abstention shall count as if that member
were absent and the number of persons necessary for a majority shall be reduced
accordingly without affecting the quorum. The Chair of the Planning Commission
will vote only in the instance of a tie vote. Recommendations to the Mayor and
Commission shall be for the approval, approval with conditions, or denial of an
application. Final decisions on applications or matters before the Planning
Commission, such as appeals heard by the Planning Commission, shall be
approved, approved with conditions, tabled, or denied.

IV.

Bylaws and Rules of Procedure: The membership of the Planning Commission shall adopt
Rules of Procedure and By-laws not in conflict with the provisions of Title 9, Zoning and
Development Standards, of the Code of Athens-Clarke County, or any other applicable
ordinance within the Code of Athens-Clarke County. Notice of the intent to amend and the
content of the amendment shall be distributed in writing to each member of the Planning
Commission no less than three (3) days prior to the meeting at which the vote to amend is
taken. Adoption by majority of the membership of the Planning Commission shall be
required to amend or adopt the Rules of Procedure and the Bylaws. For instance, if all ten
(10) Planning Commission positions are appointed and filled, six (6) votes are necessary to
adopt or amend the Rules of Procedure or the Bylaws regardless of the number of members
present at the meeting.

V.

Meetings: Meetings of the Planning Commission shall be held at the call of the Chair and at
such other times as the Planning Commission may determine. All meetings of the Planning
Commission shall be open to the public. However, members of the public shall not address
the Planning Commission until invited to do so by the Chair. Regular meetings of the
Planning Commission shall be held monthly. Called meetings may be held, as needed,
following provisions in the Bylaws Section: V (B).
A.

The Regular Planning Commission Meeting Schedule is as follows, unless
otherwise announced:
Date
Time
Location

B.

1st Thursday of each Month
7:00
Auditorium – Governmental Building
120 W. Dougherty Street

Special Called Meetings may be held as needed by the Chair by giving notice to
all members not less than twenty-four (24) hours prior to the time set for the
meeting. The Clerk of Commission and the newspaper which serves as the legal

organ shall be notified of any Special Called Meetings at the same time as the
members are notified. A notice shall be placed in a public location at the meeting
site indicating the time, date, location and Agenda for the Special Called Meeting.
The public notice requirements established in Title 9 Zoning and Development
Standards of the Code of Athens-Clarke County are in effect for Special Called
Meetings. Only those items listed on the Agenda shall be considered at a Special
Called Meeting.
C.

Emergency Meetings may be called by the Chair when special circumstances
occur and are so declared by the Planning Commission. The first item of business
at an Emergency Meeting shall be to establish special circumstances for the
meeting. The Commission may hold a meeting with less than twenty-four (24)
hours notice upon giving such notice of the meeting and subjects expected to be
considered at the meeting as is reasonable under the circumstances, including
notice to the newspaper serving as the legal organ or other newspaper. The
Planning Commission shall immediately make the information available upon
inquiry to any member of the public. Any oral notice required or permitted by
this subsection may be given by telephone.

D.

Cancellation of Meetings:
1.

Whenever there is no business before the Planning Commission, the Chair
may dispense with a regular meeting by giving notice to all members not
less than twenty-four (24) hours prior to the time set for the meeting. The
Clerk of Commission and the newspaper which serves as the legal organ
shall be notified of any cancellation of meetings at the same time as the
members are notified. A notice shall be placed in a public location at the
meeting site indicating that the meeting has been cancelled.

2.

Whenever the Athens-Clarke County Government has closed its offices
due to inclement weather, then any meetings of the Planning Commission
for that day shall be cancelled.

E.

Adjourned Meetings: Should the Planning Commission not complete the business
before it, the Chair may adjourn the same and schedule a continuation of the same
meeting until the Agenda has been completed. However, the adjourned meeting
must meet the same requirements for the notification of the Clerk of Commission
and for the posting of a notice as with a Special Called Meeting.

F.

Committee Meetings and Worksessions: Committee Meetings and Worksessions
of the Planning Commission may be called by the Chair of the Planning
Commission or, in the case of Committee Meetings, by the Chair of the
Committee. These meetings, while informal in nature, shall be open to the public
and shall meet the same requirements for notice to the Clerk of Commission and
posting of the agenda or announcement of the meeting as for Special Called
Meetings. Committees of the Planning Commission shall not conduct

Administrative Hearings nor shall they occur at Planning Commission
Worksessions. Minutes of Committee meetings are not required.
G.

Minutes and Agendas:
1.

Minutes: The Planning Commission shall keep minutes of its proceedings
showing the vote of each member upon each question, or if absent or
failing to vote, indicating such fact. Minutes shall also include records of
the examinations of the Planning Commission and other official actions.
Minutes shall be part of the public record. A recorded tape will serve as
the official record of the meeting. These minutes shall, at a minimum,
include the names of the members present at the meeting, a description of
each motion or other proposal made, and a record of all votes. In the case
of a roll-call vote, the name of each person voting for or against a proposal
shall be recorded and in all other cases it shall be presumed that the action
taken was approved by each person in attendance unless the minutes
reflect the name of the persons voting against the proposal or abstaining.
Copies of the recorded tape minutes are available to the public at the cost
of duplication. Summary Minutes will be prepared by the Secretary of the
Planning Commission and available to the public after adoption by the
Planning Commission. The applicant or any other party to the proceedings
may have a verbatim transcript prepared by an official court reporter,
certified in the State of Georgia, at his or her own expense; provided,
however, a copy of the transcript shall be filed with the Secretary of the
Planning Commission and copies made available to other parties at actual
cost.

2.

In addition to the Minutes of the Planning Commission, a summary of the
subjects acted on and those members present at a meeting of the Planning
Commission shall be written and made available to the public for
inspection within two (2) business days of the adjournment of the meeting.

3.

Agenda: The Secretary, at the direction of the Chair, shall prepare the
agenda for each meeting. The agenda shall be posted in a public location
no less than twenty-four hours prior to the meeting. The Planning
Commission and the Mayor and Commission shall receive copies of the
agenda no less than twenty-four hours prior to the regularly scheduled
meeting. The normal order of business at each meeting shall be:
i.
ii.
iii.
iv.
v.
vi.
vii.

Determination of Quorum;
Election of Acting Chair, if necessary;
Introduction of All Documents into the Official Record
Approval of Minutes of the Previous Meeting(s);
Old Business;
Administrative Hearing;
New Business;

viii.
ix.
VI.

Other Business;
Adjournment

Conflict of Interest: The Planning Commission members shall be governed by the
provisions of the Official Code of Georgia (O.C.G.A.) § 36-67A-1 et seq, (Chapter 67 A,
Conflict of Interest in Zoning Actions) and as follows:
A. Definitions: As used in this section the following definitions shall apply:
1.

"Applicant" means any person who appears before the Planning
Commission and any attorney or other person representing or acting on
behalf of a person who applies for an appeal, a variance, or any other
action that the Planning Commission has the duty to consider in the
application of its powers granted in Title 9, Zoning and Development
Standards, of the Code of Athens-Clarke County.

2.

"Business entity" means any corporation, partnership, limited partnership,
firm, enterprise, franchise, association, or trust.

3.

"Campaign contribution" means a "contribution" as defined in paragraph
(6) of Official Code of Georgia (O.C.G.A.) § 21-5-3 et seq.

4.

"Financial interest" means all direct ownership interests of the total assets
or capital stock of a business entity where such ownership interest is 10
percent or more.

5.

"Member of the family" means the spouse, mother, father, brother, sister,
son or daughter of a Planning Commission member.

6.

"Opponent" means any person who opposes an application request or any
attorney or other person representing or acting on behalf of a person who
opposes a Planning Commission action.

7.

"Oppose" means to appear before, discuss with, or contact, either orally or
in writing, any local government or local government official and argue
against an appeal or variance request.

8.

"Person" means an individual, partnership, committee, association,
corporation, labor organization, or any other organization or group of
persons.

9.

"Property interest" means the direct ownership of real property and
includes any percentage of ownership less than total ownership.

10.

"Real property" means any tract or parcel of land and, if developed, any
buildings or structures located on the land.

B.

A Planning Commission member who knew or reasonably should have known
that he or she has one or more of the following interests shall immediately
disclose the nature and extent of such interest, in writing, to the Planning
Director:
1.

Has a property interest in any real property affected by a Planning
Commission action which the Planning Commission will have the duty to
consider and or make recommendation on; or

2.

Has a financial interest in any business entity which has a property interest
in any real property affected by a Planning Commission action which the
Planning Commission will have the duty to consider; or

3.

Has a member of the family having any interest described in paragraph 1
or 2 of this section.

The Planning Commission member who has one or more of the interests defined
in paragraph 1,2 or 3 of this section shall disqualify his or herself from voting on
the agenda item under consideration. The disqualified Planning Commission
member shall not take any other action on behalf of himself or herself, or any
other person, to influence action on the application. To that end, the disqualified
Planning Commission member shall not make presentations to the Planning
Commission, speak to the Planning Commission on behalf of or in opposition to
an item under consideration, or present written argument in favor of or in
opposition to members of the Planning Commission, with the exception of those
materials contained as part of the official application. Such presentations may,
however, be made to the Mayor and Commission if the item appears before them.
The disclosures provided for in this section shall be a public record and are
available for public inspection at any time during normal working hours.
If a motion cannot be passed because of the number of Planning Commission
Members having a conflict of interest then the item shall be sent to the Mayor and
Commission of Athens-Clarke County without prejudice, recommendation or
decision.
VII.

Code of Conduct: Each member of the Planning Commission shall adhere to the following
code of conduct:
A.

Uphold the Constitution, laws, and regulations of the United States, the State of
Georgia, and all governments therein and never be a party to their evasion;

B.

Never discriminate by the dispensing of special favors or privileges to any one,
whether or not for remuneration;

C.

Not engage in any business with the government, either directly or indirectly, which
is inconsistent with the conscientious performance of his or her governmental duties;

D.

Never use any information coming to him or her confidentially in the performance
of governmental duties as a means for making private profit;

E.

Expose corruption wherever discovered;

F.

Never solicit, accept, or agree to accept gifts, loans, gratuities, discounts, favors,
hospitality, or services from any person, association, or corporation under
circumstances from which it could reasonably be inferred that a major purpose of the
donor is to influence the performance of the member's official duties;

G.

Never accept any economic opportunity under circumstances where he or she knows
or should know that there is a substantial possibility that the opportunity is being
afforded him or her with intent to influence his or her conduct in the performance of
his or her official duties;

H.

Never engage in other conduct which is unbecoming to a member or which
constitutes a breach of public trust; and

I.

Never take any official action with regard to any matter under circumstances in
which he or she knows or should know that he or she has a direct or indirect
monetary interest in the matter or in the outcome of such official action.

If any member of the Planning Commission shall violate any provision of this article, that
individual shall no longer be eligible to serve in any capacity with the Planning
Commission.
VIII.

Planning Commission Policy Regarding Site Visits And Communications Received Outside
of the Hearing or Decision-making Process:
A.

Members of the Planning Commission shall not decide how they will vote on a
matter pending before the Planning Commission until after the conclusion of the
evidentiary proceeding on the application.

B.

Planning Commission Members shall avoid the appearance of premature
decision-making by adhering to the following rules of conduct.

C.

Planning Commission Members shall disclose any discussion outside the hearing
or decision-making process with anyone other than staff or other Planning
Commission Members, on the record, at the Planning Commission meeting at
which the subject application is under review. Such disclosure shall include the

name of the person with whom the matter was discussed and the nature of the
conversation.
D.

IX

If by virtue of a site visit or otherwise, a Planning Commission Member obtains
what he or she considers to be pertinent information concerning a matter under
review and such information is not presented at the hearing or meeting on the
matter, such Planning Commission Member shall disclose said information on the
record, at the hearing or Planning Commission meeting, and all parties present
shall be given a chance to respond.

Administrative Hearings: Administrative Hearings, such as those held to consider
appeals before the Planning Commission, shall be conducted as provided for within the
Code of Athens-Clarke County in relation to the specific ordinance under which the
application is being presented to the Planning Commission.
A

The burden is on the applicant to demonstrate by clear and convincing evidence
that all criteria for issuance of the requested action has been satisfied.

B.

The Chair, or in his/her absence the Acting Chair, may administer oaths and
compel the attendance of witnesses by subpoena.

C.

The Planning Commission shall keep minutes of its proceedings showing the vote
of each member upon each question, or if absent or failing to vote, indicating such
fact, and shall keep records of its examinations and other official actions, which
shall be of public record.

D.

The Planning Commission shall make the decision on the requested action based
on the criteria found in Title 9 Zoning and Development Standards of the Code of
Athens-Clarke County.

E.

The Planning Commission shall issue a written decision containing findings of
fact and conclusions, either approving, approving with conditions, or denying the
application.

F.

Type III decisions made by approval of a motion by the Planning Commission.
The decision becomes final 15 days after the meeting date, should no request for
an appeal hearing be filed, except that decisions regarding appeals of Type IV
decisions become final upon approval of a motion by the Planning Commission.

G.

The Secretary must receive appeals of Type IV decisions which are to be heard by
the Planning Commission within five (5) business days after the final decision is
rendered.

H.

No appeals can be made to Planning Commission decisions on appeals to Type IV
decisions.

X.

I.

Type III decisions may be appealed to the Mayor and Commission.

J.

Interpretations. The Planning Commission decision is final.

Rules of Procedure: The Planning Commission shall use the Rules of Procedure associated
with each requested application and action as appropriate and as found in the related
sections of the Code of Athens-Clarke County. In the absence of specific Rules of
Procedure, the following shall be utilized.
A.

Planning Commission Meeting: At Planning Commission Meetings, the following
procedure will be followed regarding items before the Planning Commission that are
not part of an official Administrative Hearing:
1.

Athens-Clarke County staff will present their report and recommendations
on each request.

2.

Public Input will be received from the petitioner and any other individuals
or groups that wish to speak in favor of a request.

3.

Public Input is then received from anyone who wishes to speak in
opposition of a request.

4.

Statements in opposition to the request may be followed, if necessary, by a
brief response from the Petitioner.

5.

The Public Input Session will close and no additional public comments
will be accepted, unless requested by the Planning Commission.

6.

The Planning Commission will discuss the request. At the discretion of
the Chair, Planning Commissioner’s may ask for further information from
members of the public who spoke during the Public Input Session.

7.

The Planning Commission will then entertain a motion and take a vote on
the request.

8.

Motions can be for approval, approval with conditions, to table or to deny
the request.

9.

Any person wishing to speak at the public hearing before the AthensClarke County Mayor and Commission at their next regular voting
meeting must file a copy of the Political Campaign Contribution
Disclosure Form. To facilitate compliance with this requirement, copies
of the Political Campaign Contribution Disclosure Forms will be made
available to those in attendance at the Planning Commission meeting and
an announcement regarding this requirement will be made at the meeting.

B.

10.

A Sign-In Sheet for those in attendance will be prepared for the meeting
and an announcement requesting that those present add their name and
address to the sheet will be made at the opening of the meeting.

11.

Any person speaking to the Planning Commission shall be asked to
provide their Name, Home Address, and Occupation. Speakers shall
address all comments to the Planning Commission and not to other
members of the audience. The following time limits for speakers shall be
observed:
i.

The Petitioner or one representative – no more than ten (10)
minutes.

ii.

A specified Interest Group shall have a total of no more than ten
(10) minutes and must register the group’s intent to utilize the ten
minute time period with the Secretary of the Planning Commission
no later than the scheduled time for the Planning Commission
meeting to be first called to order.

iii.

Any individual who wishes to speak for or against a petition or
issue shall have three (3) minutes to address the Planning
Commission.

iv.

The petitioner will be allowed to clarify any issues during public
comment and shall have a minimum of two (2) minutes to do so.

Administrative Hearing: At an Administrative Hearing, all persons supporting or
opposing an item before the Planning Commission may take either one of two
different opportunities to address the Planning Commission on the proposed
application; as follows:
1. Proponents shall first present their ten (10) minute argument and evidence in
support of the item before the Planning Commission, and opponents shall then
present their ten (10) minute argument and evidence in opposition to the
proposed appeal or variance request.
2. Neither side will be required to use all of its ten (10) minute argument period.
3. Either side may allocate its ten (10) minute argument period among any number
of speakers, provided that the presentation by all speakers for each side shall not
exceed ten (10) minutes per side.
4. All persons wishing to speak longer than three (3) minutes during one side's ten
(10) minute argument period must register their intent to do so with the Secretary

of the Planning Commission not later than the time of the meeting of the
Planning Commission at which the administrative hearing on the item before the
Planning Commission is to be conducted is first called to order.
5. In the event that all persons wishing to speak longer than three (3) minutes as a
part of one side's ten (10) minute argument are not able to agree how that side's
ten minute argument period shall be allocated, they shall inform the Chairman of
their disagreement before either side begins its 10-minute argument, in which
event the Chairman shall decide and announce the manner in which that side's
ten (10) minute argument period shall be allocated. Any Planning Commission
member dissatisfied with the Chairman's allocation of that side's ten (10) minute
argument shall have the right to appeal the Chairman's allocation decision to the
Planning Commission before either side begins its ten- (10) minute argument.
6. After the supporters and opponents of the item before the Planning Commission
have concluded their ten (10) minute arguments, any person who has not yet
spoken either for or against the item before the Planning Commission shall be
allowed to address the Planning Commission concerning the item before the
Planning Commission for no longer than three (3) minutes per person.

C.

Tabling the Application. The Planning Commission shall use the following
procedures for a requested table of an application:
1. When an agenda item is set for hearing before the Planning Commission
for the first time, the Commission shall accept a petitioner’s request to table
the item for hearing at another regular meeting of the Commission without
deliberation on the merits of the request if the request is made in writing,
signed by the applicant, and received by the Commission staff at least 48 hours
prior to the meeting being called to order. The petitioner shall request a
specific regular meeting date for the hearing within three (3) months.
2. In the event an agenda item has been tabled previously and/or a written request
to table is not made as required in paragraph (1) above, a petitioner’s request to
table the item is subject to Commission deliberation on the merits of the
request to table. If the Commission votes to table the request, the hearing shall
be set for the next regular meeting of the Commission unless the Commission
determines additional time is needed.

Adopted this the

6th

day of

Planning Commission Chair

April

2006

Date

Dexter Township
Planning & Zoning
6880 Dexter-Pinckney Road
Dexter, MI 48130
Telephone: 734-426-3767
Fax: 734-426-3833
dpz@DexterTownship.org
www.DexterTownship.org

Zach Michels
Director
Brittany Jacobs
Ordinance Officer

“A Community For All Seasons”

_______________________________________________________________________________________

DATE:
TO:
FROM:
RE:

January 12, 2018
Planning Commission
Zach Michels, Director of Planning & Zoning
Planning Commission Bylaws Review

PLANNING COMMISSION BYLAWS
Section 15(C) of the Planning Commission’s Bylaws states that “the provisions of these Bylaws shall be reviewed by the
Planning Commission annually at the first regular meeting of the year.”

The Planning Commission conducted an extensive review of its Bylaws in 2017. The process started in March with a
training session dedicated to Robert’s Rules of Order and How to for Councils, Boards, and Commissions. Review of the
Bylaws was on the Planning Commission’s agenda seven times in 2017, with amendments adopted on October 24, 2017.

Because of the extensive nature of the revisions made in 2017 and the relatively recent effective date of those revisions, it
appears unnecessary for the Planning Commission to review its Bylaws at this time. The Planning Commission has
amended its Bylaws in 2009/2010, 2014, and 2017; no changes were made in 2011, 2012, 2013, 2015, and 2016.

If the Planning Commission determines that it does want to make changes to its Bylaws, the Planning Commissioners
should be prepared to identify and discuss the areas that they feel need attention.

Based on recent experiences, staff is likely to consult with the Township Attorney during preparation of any changes to
the text of the Planning Commission Bylaws.

The current Planning Commission Bylaws, effective October 24, 2017, are attached.

Please contact this office with any additional questions.

Zach Michels
Director of Planning & Zoning
Dexter Township
E:\Zoning Department\Director of Planning & Zoning\Planning Commission\Bylaws\2018 Revisions\PCBylawsMemo(01122018).doc
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DEXTER TOWNSHIP PLANNING COMMISSION BYLAWS
of October 24, 2017
Adopted October 24, 2017, Effective October 24, 2017

Article 1: Name and Purpose
A. The name of the Commission shall be the Dexter Township Planning Commission, hereafter known as the
“Planning Commission.”
B. These Bylaws are adopted by the Planning Commission to facilitate the performance of its duties as outlined
in Public Act 33 of 2008, as being the Michigan Planning Enabling Act, (MCL 125.3801 et seq), hereinafter
“the Planning Act.”
C. These Bylaws are adopted by the Planning Commission to facilitate the performance of its administration of
the Dexter Township Zoning Ordinance, as outlined in Public Act 110 of 2006, being the Michigan Zoning
Enabling Act, (MCL 125.3101 et seq), hereinafter “the Zoning Act.”
D. The term “Planning Staff” shall refer to the Director of Planning and Zoning, the Zoning Administrator,
Ordinance Enforcement Officer, and the Recording Secretary.
E. Reference to a specific act, law, rule, agency, or department in these Bylaws shall include any successor.

Article 2: Membership
A. Members. Planning Commission members are appointed by the Township Board, pursuant to the Dexter
Township Planning Commission Ordinance, Ordinance #38, [effective July 29, 2010].
B. Attendance. Planning Commission members are expected to attend all regular and special meetings
of the Planning Commission. Each member who has knowledge of the fact that he/she will not be
able to attend a scheduled meeting of the Planning Commission shall notify the Planning Staff at the
earliest possible opportunity.
1. Planning Staff shall notify the Planning Commission Chair in the event that the projected
absences will produce a lack of a quorum.
2. If any member of the Planning Commission is absent from three (3) consecutive regularly-scheduled
meetings or any four (4) meetings in the previous twelve (12), then that member may be considered
delinquent.
3. Delinquency shall be grounds for the Township Board to remove a Planning Commission member for
nonperformance of duty, or misconduct, after holding a public hearing on the matter.
4. The Secretary, acting secretary in the absence of the elected secretary, Recording Secretary, or designee
shall keep attendance records and shall notify the Township Board whenever any member of the
Planning Commission has an attendance delinquency as described above so the Township Board can
consider further action or excuse the absences.
5. Absences may be excused due to illness, injury, sudden emergency, or the conduct of other business
authorized by the Planning Commission.
C. Training. Each member shall attend at least four (4) hours per year of training in planning and zoning
during the member’s current term of office if the adopted Dexter Township budget for that fiscal year
includes funds to pay for tuition, registration, and travel expenses for the training. Failure to meet the training
requirements may result in the member not being reappointed to the Planning Commission.

Article 3: Conflicts of Interest
A. Potential Conflicts of Interest. Each Planning Commission member shall avoid conflicts of interest and/or
incompatibility of office. As used here, a conflict of interest shall, at a minimum include, but not necessarily
be limited to, the following:
1. Deliberating on, voting on, or reviewing a matter directly concerning the member, as outlined below:
a. Deliberating on, voting on, or reviewing a matter directly involving a corporation, company,
partnership, or any other entity in which the member is a part owner, or any other relationship where
the member may stand to have a financial gain or loss that is more than incidental;
b. Deliberating on, voting on, or reviewing on a matter in which the member may receive a financial
benefit that is more than incidental;
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c. Deliberating on, voting on, or reviewing a matter involving land adjacent to land owned by the
member or land within three hundred (300) feet of land owned by the member if the particular
improvement or issue, with respect to that land also is within three hundred (300 feet), or otherwise
may impact the land within 300 feet, of that land owned the member; (Note: Stricken text to be reinserted
and become effective upon the Zoning Board of Appeals Rules of Procedure being amended to include similar language.)

d. Deliberating on, voting on, or reviewing a matter concerning the member’s family, such as, but not
limited to: spouse, children, step-children, grandchildren, parents, brothers, sisters, grandparents,
parents in-laws, grandparents in-laws, or other members of the member’s household; and
e. Deliberating on, voting on, or reviewing a matter where the member’s employee or employer is:
i.
An applicant or agent for an applicant, or
ii.
Has a direct interest in the outcome.
For the purpose of this Section only, an appointee on the Planning Commission shall not be
considered an employee of the Township.
B. Question. If there is a question whether a conflict of interest exists or not, the question shall be put before
the Planning Commission at the request of any individual. Whether conflict of interest exists or not shall be
determined by a majority vote of the remaining Planning Commission members.
C. Conflict Exists. When a conflict of interest exists or may exist, the Planning Commission member or
committee member in question shall do all of the following immediately, upon first knowledge of the matter:
1. Contact Planning Staff and inform them of the conflict of interest or potential conflict of interest;
2. Declare a conflict of interest exists at the next Planning Commission or committee meeting or ask the
Planning Commission or committee to determine if a conflict of interest exists;
3. Cease to participate as a Planning Commission member or committee member regarding that matter if
the Planning Commission or committee determines that a conflict of interest exists; and
4. During deliberation of the matter before the Planning Commission or committee, leave the table where
the Planning Commission or committee is seated until that agenda item is concluded. The member shall
be considered a member of the public and may offer public comments that are facts but not opinions.
D. Incompatible Office. If a Planning Commission member is appointed or elected to another office that is an
incompatible office with Planning Commission membership, then, on the effective date of the appointment
to the other office, that appointment shall result in an automatic resignation from the Planning Commission.

Article 4: Duties of All Members
A. Oath of Office. Each member, upon appointment and before seating, shall take an oath of office.
B. Ex-Parte Contact. Planning Commission members shall take detailed notes what was said and by whom
and report such information to the Planning Commission at the next meeting or during deliberation on the
matter discussed, so that every Planning Commission member and other interested parties are made aware of
the discussion.
C. Site Inspections.
1. Planning Commission members are highly encouraged to make site inspections.
2. Only a single (1) Planning Commission member shall visit a site at a time and may be accompanied by
Planning Staff.
D. Accepting Gifts.
1. Gifts shall not be accepted by any Planning Commission member, liaisons, or Planning Staff from
anyone connected with an agenda item before the Planning Commission.
2. As used here, gifts shall mean cash, any tangible item, or service, regardless of value, and food valued
over $10.
3. This Section does not apply to the Planning Commission accepting gifts for the exercise of its functions
pursuant to MCL 125.3823(3), §23(3) of the Planning Act.

Page 2 of 10
Adopted 10.24.2017

DEXTER TOWNSHIP PLANNING COMMISSION BYLAWS

Article 5: Officers
A. Selection. At the first regular meeting of each year, the Planning Commission shall select from its
membership a Chair, Vice-Chair, and Secretary.
1. All officers are eligible for reelection.
2. In the event the office of the Chair becomes vacant, the Vice-Chair shall succeed to this office for the
unexpired term.
3. In the event that the office of Vice-Chair becomes vacant, the Planning Commission shall elect a
successor to the office of Vice-Chair for the remainder of the term.
4. In the event the office of the Secretary becomes vacant, the Planning Commission shall elect a successor
to the office of Secretary for the remainder of the term.
B. Tenure. The Chair, Vice-Chair, and Secretary shall take office immediately following their election and
shall hold office for a term of one (1) year or until their successors are selected and assume office.
C. Chair's Duties. The Chair retains his or her ability to discuss and vote on issues before the Planning
Commission. The Chair shall:
1. Preside at all meetings with all powers under parliamentary procedure;
2. Rule out of order any irrelevant remarks, remarks which are personal or discriminatory, profanity, or
other remarks which are not about the topic before the Planning Commission;
3. Restate all motions pursuant to §6(E) of these Bylaws;
4. Appoint committees in accordance with Article 8 of these Bylaws;
5. Appoint officers of committees or choose to let the committees select their own officers;
6. Call special meetings pursuant to §6(B) of these Bylaws;
7. Act as member and Chair of the Executive Committee pursuant to §8(A) of these Bylaws;
8. Act as an Ex-Officio member of all committees of the Planning Commission, if desired by the Chair;
9. Appoint an Acting-Secretary in the event the Secretary is absent from a Planning Commission meeting;
10. Review with the Secretary or Planning Staff, before a Planning Commission meeting, the items to be on
the agenda, if the Chair so chooses;
11. Periodically meet with the Director of Planning and Zoning and/or other Planning Staff to review
Planning Department operations, procedures, and to monitor progress on various projects;
12. At the request of the Township Board, participate in job evaluations of the Planning Staff, discuss the
evaluation with the Director of Planning and Zoning, and provide a copy of the evaluation for the
Planning Department and Township Board's personnel files;
13. At the request of the Township Board, participate in the interview and selection process for a Director of
Planning and Zoning;
14. Act as the Planning Commission's chief spokesman to represent the Planning Commission at local,
regional, and state government levels, or delegate other Planning Commission members to do the same;
15. Represent the Planning Commission, along with the Township Board Planning Commission member,
before the Township Board, or delegate other Planning Commission members to do the same;
16. At the request of the Township Board, submit the Planning Commission's budget requirements for the
fiscal year and request for appropriation to the Township Board; and
17. Perform such other duties as may be approved by the Planning Commission.
D. Vice-Chair’s Duties. The Vice-Chair shall:
1. Act in the capacity of Chair, with all the powers and duties found in §5(C) of these Bylaws, in the Chair's
absence;
2. Act as member and Vice-Chair of the Executive Committee pursuant to §8(A) of these Bylaws; and
3. Perform such other duties as may be approved by the Planning Commission.
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E. Secretary’s Duties. The Secretary shall:
1. Execute documents, as applicable, in the name of the Planning Commission;
2. Be responsible for the minutes of each meeting, pursuant to §7(A) of these Bylaws if there is not a
recording secretary;
3. Review the draft of the minutes and submit them for approval to the Planning Commission. Copies of
draft minutes shall be distributed to each Planning Commission within fourteen (14) days of the meeting.
The Secretary may delegate this duty to Planning Staff;
4. Act as member and Secretary of the Executive Committee pursuant to §8(A) of these Bylaws; and
5. Perform such other duties as may be approved by the Planning Commission.
F. Recording Secretary’s Duties. The Recording Secretary shall not be a Planning Commission member or a
member of any of its committees, and shall:
1. At each meeting take notes for minutes and prepare a first draft of minutes pursuant to §7(A) of these
Bylaws for the Planning Commission’s review and approval; and
2. Perform such other duties as may be ordered by the Township Board, Planning Commission, or
Secretary.

Article 6: Meetings
A. Regular Meetings. Regular meetings of the Planning Commission will be held at the Dexter Township Hall,
6880 Dexter-Pinckney Road, Dexter, MI 48130, according to the schedule adopted by the Township Board,
unless otherwise posted.
1. The Planning Commission may hold working sessions to discuss and debate planning matters as
necessary according to a schedule adopted by the Township Board, unless otherwise posted.
2. At the discretion of the Planning Commission, business items may be placed on a working session
agenda and, conversely, items typically reserved for working sessions may be placed on a regular
meeting agenda.
3. When a regular meeting day falls on a holiday, the Planning Commission may either cancel the meeting
or select a suitable alternate day in the same month.
4. The Director of Planning and Zoning and Chair may cancel a meeting if there is no business to consider.
5. An annual notice or regularly scheduled Planning Commission meetings shall comply with Public Act
267 of 1976, being the Michigan Open Meeting Act, MCL 15.261 et seq.
6. Special accommodations will be made for people with disabilities when requested at least twenty-four
(24) hours in advance.
B. Special Meetings. Special meetings shall be called in accordance with the Planning Act, (MCL 125.3801 et
seq.
1. A special meeting may be called by the Chair, by any two (2) members of the Planning Commission, or
by the Chair at the request of any non-member of the Planning Commission upon payment by the nonmember of a non-refundable fee as determined by the Township Board.
2. Notice of special meetings shall be given by the Director of Planning and Zoning, Chair, or Secretary to
Planning Commission members at least forty-eight (48) hours before such a meeting and shall state the
purpose, time, day, month, date, year, and location of the meeting. In addition, notices shall comply with
Public Act 267 of 1976, being the Michigan Open Meetings Act, MCL 15.261 et seq.).
3. Special accommodations will be made for people with disabilities when requested at least twenty-four
(24) hours in advance.
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C. Recess. The Chair, or the Planning Commission by majority vote, may suspend a regular or special meeting
and continue the meeting on another day to complete agenda items. Such action shall include the time, day,
month, date, year, and location the Planning Commission will reconvene. If more than eighteen (18) hours
will pass before the Planning Commission reconvenes, public notice shall be given consistent with Public
Act 267 of 1976, being the Michigan Open Meeting Act MCL 15.261 et seq. Upon reconvening, a roll call of
attendance shall be the first item of business before proceeding with the same agenda. The Planning
Commission shall resume with the same meeting agenda, proceeding at the same point where it left off,
without the addition of additional business.
D. Quorum. More than one-half (½) the total number of seats for members of the Planning Commission,
regardless of vacancies, shall constitute a quorum for the transaction of business and the taking of official
action for all matters before the Planning Commission. Whenever a quorum is not present at a regular or
special meeting, those present shall adjourn the meeting to another day.
E. Motions.
1. All motions shall be restated by the Chair before a vote is taken.
2. Findings of Fact. All resolutions and actions taken in an administrative capacity (including, but not
limited to, special use permits, subdivisions, zoning, site plan review, planned unit developments, review
and submission on another municipality’s proposed plan, review and submission on a capital
improvement, and review of township zoning) shall include each of the following parts:
a. Findings of fact, listing what the Planning Commission and Zoning Ordinance determine to be
relevant facts in the case.
b. Conclusions, listing reasons based on the facts for the Planning Commission's action, which may
include a finding of compliance, or noncompliance, with respect to standards.
c. The Planning Commission's action: recommendation or position, approval, approval with
conditions, or disapproval.
F. Voting. Roll call votes will be recorded upon request by a member of the Planning Commission and for
adoption of resolutions shall be recorded by “yes” or “no”; other voting shall be by voice and shall be
recorded by yes and no. Members must be present to cast a vote. Voting by proxy shall not occur. The
affirmative vote of a majority of the total number of seats for members of the Planning Commission,
regardless of vacancies or absences, shall be necessary for the adoption, or recommendation for adoption, of
any motion, resolution, plan, or amendment to a plan.
G. Planning Commission Action. Action by the Planning Commission on any matter on which a hearing is
held shall not be taken until the hearing has been concluded.
H. Parliamentary Procedure. Parliamentary procedure in Planning Commission meetings shall be informal
but shall be based on Robert’s Rules of Order Newly Revised.
I. Public Participation. All regular and special meetings, hearings, records, and accounts shall be open to the
public.
1. All public comment on non-agenda items or items not listed as “Action Items” on the agenda shall be
presented at the beginning and end of the meeting, where provided in the agenda. All public comment on
items listed as “Action Items” on the agenda shall be presented during consideration of that “Action
Item.” In addition, Planning Commissioners may direct questions to members of the public. To help the
public prepare for the meeting, documents in the Township’s possession related to the item shall be
made available at Dexter Township Hall for inspection by members of the public before the meeting.
2. Speakers must identify themselves prior to speaking.
3. The amount of time allowed for each public comments of a person speaking at a Planning Commission
meeting on a particular agenda item shall be limited to five (5) minutes and a hand signal will indicate
when there is thirty (30) second remaining.
4. Members of the public may each speak one (1) time per public hearing or public comment section. At
the discretion of the Chair, a member of the public may speak additional times after all members of the
public who wish to speak have been able to speak, unless there is an objection from the majority of the
Planning Commission.
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J. Order of Business and Agenda. The Director of Planning and Zoning, or designee, shall prepare an agenda
for each meeting and the order of business shall be as outlined below. The Planning Commission may
amend its agenda at a meeting by an affirmative vote of the members present:
1. Call to Order
2. Conflict of Interest Review
3. Approval of Agenda
4. Public Comment (non-agenda items)
5. Action Items (Unfinished Business then New Business)
6. Approval of Minutes
7. Election of Officers (as necessary)
8. Township Board of Trustees Update
9. Concerns of Planning Commission Members, Director of Planning and Zoning, Supervisor, and
Recording Secretary
10. Review of Bylaws (as necessary)
11. Public Comment (non-agenda items)
12. Future Agenda Items
13. Adjournment
K. Distribution of Agenda. The agenda and accompanying materials shall be deistributed to Planning
Commission members at least one (1) week before the Planning Commission meeting, pursuant to §6(A).
Distribution may be by way of first class mail, hand delivery, pick-up or, if practicable, electronic delivery.
L. Placement of Items on the Agenda.
1. Dexter Township Hall shall be the office of record for the Planning Commission.
2. The Director of Planning and Zoning may receive items on behalf of the Planning Commission.
3. Items received by the Director of Planning and Zoning shall be set aside to be received by the Planning
Commission at its next regularly-scheduled meeting. The Planning Commission may act on those items
of a minor nature not requiring public notice or postpone action to the earliest available regular or special
Planning Commission meeting. Those items of a major nature or items normally receiving staff review,
analysis, or recommendation shall be postponed until the earliest available regular or special Planning
Commission meeting following the conclusion of these reviews, analyses, or recommendations.
4. Items received by the Director of Planning and Zoning shall be reviewed for completeness by the
Director of Planning and Zoning or designee before being forwarded to the Planning Commission or
being placed on the agenda.
5. After the Director of Planning and Zoning has determined the item’s appropriateness and completeness,
the Director of Planning and Zoning shall establish the date at the earliest available regular or special
meeting on which the Planning Commission shall take action, such date allowing proper public notice
and the planning staff adequate time to prepare recommendations for Planning Commission
consideration.
6. Items shall be submitted according to a schedule of deadlines adopted by the Township.

Article 7: Record
A. Minutes and Record. The Secretary, or designee, shall keep a record of Planning Commission meetings
which shall, at a minimum, include an indication of the following:
1. Copy of the meeting posting pursuant to Public Act 267 of 1976, being the Michigan Open Meetings
Act, MCL 15.261 et seq.
2. Copy of the minutes and all its attachments, or references thereto, which shall include a summary of the
meeting, in chronological sequence of occurrence:
a. Time and place the meeting was called to order;
b. Attendance;
c. Indication of others present, listing names if others choose to sign in and/or a count of those present.
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d. List, including subject, date, and author, all applicable correspondence and reports received and
considered;
e. Summary of points made in public participation or at a hearing by the applicant, officials, and
members of the public and an indication of who made the comments. An alternative is to attach a
copy of the public’s statement, petition, or letter (or reference thereto, including the subject, date,
and author) if it is provided in written form;
f. Full text of all motions introduced, whether seconded or not, who made the motion and who
seconded the motion. All decisions shall be stated as a resolution, which shall include the following,
as applicable:
(1) A statement of what is being approved or denied (e.g. site plan, special use permit, subdivision,
land division, shared driveway, recommendation for zoning amendment, master plan, etc.);
(2) The location of the property involved (tax parcel number and address or other means of
identification, if no address exists);
(3) What exhibits were submitted;
(4) What evidence was considered (summary of, or reference to, discussion by Planning
Commission members, the applicant(s), and members of the public at the meeting(s));
(5) The findings of fact, pursuant to §6(E)(2) of these Bylaws;
(6) Reasons for the decision made;
(7) The decision (e.g., approve, deny, approve with modification);
(8) A list of all conditions of approval, if any;
(9) The most recent map/drawing/site plan;
(10) The type of vote (i.e., a roll call vote or a voice vote) and its outcome. If a roll call vote,
indicate who voted yes, no, abstained, or a statement the vote was unanimous. If not a roll call
vote, then simply a statement, such as: “the motion passed/failed after a voice vote;”
(11) If applicable, that a person making a motion withdrew it from consideration.
g. All the Chair's rulings;
h. All challenges, discussion, and vote/outcome on a Chair's ruling;
i. All parliamentary inquiries or points of order:
j. When a Planning Commission member enters or leaves the meeting:
k. When a Planning Commission member or Planning Staff has a conflict of interest and when that
individual ceases and resumes participation in discussion, voting, and deliberations at a meeting.
l. All calls for an attendance count, the attendance, and ruling if a quorum exists or not.
m. The start and end of each recess;
n. Summary of announcements;
o. Summary of informal actions or agreement on consensus; and
p. Time of adjournment.
B. Retention. Planning Commission records shall be preserved and kept on file according to the following
schedule:
1. Minutes, bonds, oaths of officials, zoning ordinances, master plans, other records of decisions, Planning
Commission or department publications, and correspondence shall be retained permanently:
2. The general ledger, account journals, bills and/or invoices, receipts, purchase orders, and vouchers shall
be retained in accordance with the Township’s record retention policy.
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Article 8: Committees
A. Executive Committee.
1. The Executive Committee shall be a standing committee of the Planning Commission. Its membership
shall be the Chair, Vice-Chair, and Secretary of the Planning Commission, and they shall hold the same
offices on the Executive Committee. The Executive Committee may deal with recommendations to the
Planning Commission and Township Board on matters of the Planning Commission budget;
employment of a Director of Planning and Zoning; and anything else directed to the Executive
Committee by the Planning Commission.
2. The Executive Committee has limited power to act only on housekeeping matters and budget when time
constraints require action before the next regularly-scheduled Planning Commission meeting. Such
actions shall be reported at the next regularly-scheduled Planning Commission meeting and are subject
to the Planning Commission's review and/or veto.
B. Ad Hoc Committees. The Planning Commission or Chair may establish and appoint ad hoc committees for
special purposes or issues, as deemed necessary. Less than a quorum shall serve on an ad hoc committee at
any given time.

Article 9: Rules of Procedure for All Committees
A. Subservient to the Planning Commission. All committees referred to in Article 8 are subservient to the
Planning Commission and report their recommendations to the Planning Commission for review and action.
The Planning Commission can overrule any action of any committee.
B. Same Principles. The same principals of these Bylaws for the Planning Commission shall also apply to all
committees of the Planning Commission including, but not limited to:
1. Officers. Officers of committees are appointed by the Chair of the Planning Commission at the time the
committee is created, or are elected by the committee's membership at their first meeting. Officers, at a
minimum, include a Chair and Secretary-Vice-Chair.
2. Quorum. A committee's quorum shall be at least half the total appointed membership of the committee.
3. Voting. Only those appointed members of a committee who are present at the time of a vote shall be
eligible to cast a vote.
4. Minutes. The Secretary-Vice-Chair of the committee shall keep minutes of the committee meetings in
the same format used by the Planning Commission and filed in the same office as the Planning
Commission’s minutes.
5. Staff. Committees have reasonable use of Planning Department staff time, assistance, and direction for
performing the work of the committee.
6. Public. Where required by law, committee meetings shall be open meetings available for public
attendance and participation, and minutes of the meetings are to be available for public inspection under
the same principles found in Public Act 267 of 1976, being Michigan Open Meetings Act, MCL 15.261
et seq.

Article 10: Mileage and Per Diem
A. A per diem shall be paid to members of the Planning Commission at rates established by the Dexter
Township Board of Trustees for attending Planning Commission meetings. At the discretion of the Township
Board, mileage shall be paid to members of the Planning Commission for other authorized meetings and trips
to represent Dexter Township, pursuant to the mileage rate guidelines of the Internal Revenue Service, if
those Planning Commission members bill Dexter Township for the same.
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Article 11: Hearings
A. Plan Hearings. Before adopting or amending any part of a plan, as defined in the Planning Act, the
Planning Commission shall hold a public hearing on the matter. Notice shall be given as specified in the
Planning Act.
B. Zoning Hearings. Before making a recommendation on a zoning amendment to the Township Board, or
making a decision on a special land use, the Planning Commission shall hold a public hearing on the matter.
Notice shall be given as specified in the Zoning Ordinance and the Zoning Act.
C. Special Hearings. In addition to those required by law, the Planning Commission may, at its discretion,
hold such public hearings or conferences as it decides will be in the public interest.

Article 12: Zoning Responsibilities
A. Transfer of Powers. All powers of the Zoning Board have been transferred to this Planning Commission
through Dexter Township Ordinance #38, pursuant to MCL 125.3301 of the Zoning Act.
B. Zoning Adoption or Amendment. The Planning Commission shall review and act on all proposed zoning
ordinances or zoning amendments pursuant to the Zoning Act. At least one (1) public hearing shall be held
on each proposed zoning ordinance or amendment, with notices given as specified in the Zoning Ordinance
and the Zoning Act. After the hearing, action shall be in the form of a recommendation to the Township
Board. At a minimum the recommendation shall include:
1. A zoning plan for the areas subject to zoning or zoning amendment of Dexter Township;
2. The establishment of or modification of zoning districts, including the boundaries of those districts, if
applicable;
3. The text of a zoning ordinance or amendment with the necessary maps and zoning regulations to be
adopted for a zoning district or the zoning jurisdiction as a whole;
4. The manner of administering and enforcing the zoning ordinance; and
5. Findings of fact pursuant to §6(E)(2) of these Bylaws.
C. Special Land Use. The Planning Commission shall review and act on all special land use petitions pursuant
to the Zoning Act and Zoning Ordinance. At least one (1) public hearing shall be held on each proposed
application for special land use permit, with notices given as specified in the Zoning Ordinance and the
Zoning Act. After the hearing, action shall be in the form of a resolution which contains (or is included in the
minutes) findings of fact and the Planning Commission's action, pursuant to §6(E)(2) of these Bylaws.
D. Planned Unit Developments. The Planning Commission shall review and act on all planned unit
developments, including open space communities and commercial planned unit developments, pursuant to
the Zoning Act and Zoning Ordinance. At least one (1) public hearing shall be held on each proposed
application for special land use permit, with notices given as specified in the Zoning Ordinance and the
Zoning Act. After the hearing, action shall be in the form of a resolution which contains (or is included in the
minutes) findings of fact and the Planning Commission's action, pursuant to §6(E)(2) of these Bylaws.
E. Site Plan Review. The Planning Commission shall review and act on all those site plans which the Zoning
Ordinance requires Planning Commission action. Action shall be in the form of a resolution which contains
(or is included in the minutes) findings of fact and the Planning Commission's action, pursuant to §6(E)(2) of
these Bylaws.
F. Zoning Ordinance Interpretation, Variances, and Appeals. The Planning Commission shall not act on,
or otherwise hear issues on zoning ordinance interpretation, zoning map interpretation, or variances. Such
matters shall be exclusively the jurisdiction of the Zoning Board of Appeals.
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Article 13: Planning Responsibilities
A. Master Plan. The Planning Commission shall make and approve a Master Plan as a guide for development
within Dexter Township in accordance with the Planning Act. At least every 5 years after adoption of a
Master Plan, the Planning Commission shall review the Master Plan and determine whether to commence
the procedure to amend the Master Plan or adopt a new Master Plan.
B. Capital Improvement Program. After adoption of a Master Plan, the Planning Commission shall annually
prepare a Capital Improvement Program of public structures and improvements in accordance with the
Planning Act.
C. Annual Report to the Township Board. The Planning Commission shall make an annual written report to
the Township Board concerning its operations and the status of planning activities, including
recommendations regarding actions by the legislative body related to planning and development.
D. Other Responsibilities. The Planning Commission shall carry out other responsibilities prescribed in the
Planning Act, the Zoning Enabling Act, the Zoning Ordinance, and other Township ordinances.

Article 14: Planning Commission Staff
A. Authorization. The Planning Staff may consist of a Director of Planning and Zoning and such other
personnel as may be authorized by the Planning Commission after the budget for the same is approved by the
Township Board.
B. General Responsibility. The Planning Staff is charged with assisting the Planning Commission with its
duties, including preparation of reports, distribution of materials, and such other work as authorized by the
Planning Commission.
C. Advocacy. The Planning Staff shall not attempt to represent the views or comments of a member of the
public at a public hearing or Planning Commission meeting. Staff shall indicate that a member of the public
wishes to make their views known and that they should do so directly to the Planning Commission in person,
through an agent, or by providing written comment. Staff should avoid situations of appearing to advocate
for an individual or group. Nothing herein is intended to prevent staff from helping an individual or group be
better informed and to present their own views. Nothing herein is intended to prevent Planning Staff from
expressing their own views as private citizens or professional consultants.

Article 15: Adoption, Repeal, Amendments, and Miscellaneous
A. Adoption. Upon adoption of these Bylaws of October 24, 2017, they shall become effective on October 24,
2017, and all previous Bylaws, shall be repealed.
B. Amendment. These Bylaws may be amended at any regular or special meeting by a two-thirds (⅔) vote of
the Planning Commission members present, provided a notice of the proposed amendment is provided to
Planning Commission members at a preceding regular meeting.
C. Annual Review. The provisions of these Bylaws shall be reviewed by the Planning Commission annually at
the first regular meeting of the year.

Page 10 of 10
Adopted 10.24.2017

APPENDIX A

STANDARDS OF CONDUCT
HlLLSBOROUGH COUNTY ClTY-COUNTY PLANNING
COMMISSION
RECOGNIZING THAT PERSONS HOLDING A POSITION OF PUBLIC TRUST ARE UNDER CONSTANT
OBSERVATION, AND RECOGNIZING THAT MAINTAINING THE INTEGRITY AND DIGNITY OF THE
PUBLIC OFFICE IS ESSENTIAL FOR MAINTAINING HIGH LEVELS OF PUBLIC CONFIDENCE IN OUR
INSTITUTIONS OF GOVERNMENT AND IN THE IMPARTIALITY OF THE PLANNING COMMISSION,
EVERY COMMISSIONER PLEDGES TO ADHERE TO THE FOLLOWING STANDARDS OF CONDUCT.
THE FLORIDA CODE OF ETHICS SHALL DETERMINE ANY QUESTION RELATING TO VIOLATIONS OF
CHAPTER 112, PART III, FLORIDA STATUTES.

1. Regularly attend all scheduled meetings of the Planning Commission as well as
special or called meetings relevant to the office.
2.

Prepare for each meeting.

3.

Create a positive environment in meetings of the Planning Commission.

4. Maintain an attitude of courtesy and consideration toward colleagues, citizens and
staff during all discussions and deliberations.
5. Allow citizens, colleagues and staff sufficient opportunity to present their views,
within the prescribed rules for conduct of meetings of the Planning Commission.
6. Avoid the use of abusive, threatening or intimidating language or gestures directed
at colleagues, citizens or staff.
7. Avoid comments, body language or distracting activity that conveys a message of
disrespect and lack of interest.
8.

Respect all local, state and federal laws, rules and other regulations.

9. Publicly acknowledge the adopted position when asked about a decision of the
Planning Commission.
10. Not engage in harassing behavior or unwelcome conduct of a sexual nature towards
other Planning Commissioners, employees, clients or citizens.
11. Members shall uphold the prestige of their office, and avoid impropriety and the
appearance of impropriety.
12. Members shall not convey the impression that they are in a position to influence the
outcome of a decision of the Planning Commission, and shall not attempt to use their
office to influence or sway the professional staff recommendation.

13. Members shall discharge their duties and responsibilities without favor or prejudice
toward any person or group. Members shall not allow personal or business relationships
to impact upon their conduct or decisions in connection with Planning Commission
business and shall not lend their influence towards the advancement of personal
interests or towards the advancement of the interests of friends or business associates.
This provision is not intended to prevent any Member from joining or having an
affiliation with any business, professional, or special interest organization.
14. Members shall avoid creating the appearance of impropriety by refraining from
engaging in private discussions with the applicant or their representatives or any
member of the public or interested party about specific upcoming Planning Commission
agenda items. If a Member receives a private written, telephonic or electronic
communication about an agenda item, the Member will promptly forward the
information to the Executive Director so that it may be shared with all other Members.
Members shall refrain from any private discussion of Planning Commission business
with other Members per the requirements of Florida's Government-in-the-Sunshine Law,
Chapter 286, Florida Statutes.
15. Members shall not accept or solicit a gift, loan, payment, favor, service, promise of
employment or business contract, meal, transportation or anything else of value, if such
thing is given with the understanding or possibility that it will influence the official
action of the Member during Planning Commission proceedings. The same standard
shall apply to a gift, loan, favor, etc. for the spouse, child or relative or business partner
of the Member.

Chapter 112, Florida Statutes, shall govern all determinations of

violations under this paragraph.
16. Members shall not solicit funds from any other Member or the Planning
Commission’s staff in support of any person's campaign for election to local or state
public office.
17. Members should refrain from participating in any proceeding in which their
impartiality may reasonably be questioned. A Member whose personal, employment or
business relationship with a person or entity that is subject to a recommendation of the
Planning Commission shall seek the advice and counsel of the Planning Commission
Attorney, if such relationship could conceivably influence the Member's impartiality
during the Planning Commission's discussion of the subject. The provisions of Chapter

112, Florida Statutes, the Code of Ethics for Public Officers and Employees, shall govern
conflict of interest determinations.
18. Members shall remain vigilant against deviations from Planning Commission Bylaws, Policies and mission statement.

The performance of the Planning Commission and commitment of each Planning
Commissioner in meeting these Standards of Conduct is affirmed by the following
signatures:

City of Irwindale
5050 N. IRWINDALE AVE., IRWINDALE CA 91706 • PHONE: (626) 430-2200 • FACSIMILE: 962-2018

ARTHUR R.
TAPIA
Chair

LORETTA
CORPIS
VICE-CHAIR

AGENDA FOR THE REGULAR MEETING OF THE
PLANNING COMMISSION

ENOCH Y.
BURROLA
Commissioner

JUNE 20, 2018

RICHARD
CHICO
Commissioner

6:30 P.M.

ROBERT E.
HARTMAN
Commissioner

IRWINDALE CITY HALL / COUNCIL CHAMBER

Spontaneous Communications: The public is encouraged to address the Planning Commission on any matter listed on the agenda
or on any other matter within its jurisdiction. The Planning Commission will hear public comments on items listed on the agenda
during discussion of the matter and prior to a vote. The Planning Commission will hear public comments on matters not listed on
the agenda during the Spontaneous Communications period.
Pursuant to provisions of the Brown Act, no action may be taken on a matter unless it is listed on the agenda, or unless certain
emergency or special circumstances exist. The Planning Commission may request from staff to investigate and/or schedule certain
matters for consideration at a future Commission or City Council meeting.
Americans with Disabilities Act: In compliance with the ADA, if you need special assistance to participate in a Commission meeting
or other services offered by this City, please contact City Hall at (626) 430-2200. Assisted listening devices are available at this
meeting. Ask the Deputy City Clerk if you desire to use this device. Upon request, the agenda and documents in the agenda
packet can be made available in appropriate alternative formats to persons with disabilities. Notification of at least 48 hours prior
to the meeting or time when services are needed will assist the City staff in assuring that reasonable arrangements can be made to
provide accessibility to the meeting or service.
Note: Staff reports are available for inspection at the Planning Department Counter, City Hall, 5050 N. Irwindale Avenue, during
regular business hours (8:00 a.m. to 6:00 p.m., Monday through Thursday).
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Code of Ethics
As City of Irwindale Planning Commissioners, our fundamental duty is to serve the public good. We are committed to
the principle of an efficient and professional local government. We will be exemplary in obeying the letter and spirit of
Local, State and Federal laws and City policies affecting the operation of the government and in our private life. We
will be independent and impartial in our judgment and actions.
We will work for the common good of the City of Irwindale community and not for any private or personal interest.
We will endeavor to treat all people with respect and civility. We will commit to observe the highest standards of
morality and integrity, and to faithfully discharge the duties of our office regardless of personal consideration. We
shall refrain from abusive conduct, personal charges or verbal attacks upon the character or motives of others.
We will inform ourselves on public issues, listen attentively to public discussions before the body, and focus on the
business at hand. We will base our decisions on the merit and substance of that business. We will be fair and
equitable in all actions, claims or transactions. We shall not use our official position to influence government decisions
in which we have a financial interest or where we have a personal relationship that could present a conflict of interest,
or create a perception of a conflict of interest.
We shall not take advantage of services or opportunities for personal gain by virtue of our public office that are not
available to the public in general. We shall refrain from accepting gifts, favors or promises of future benefit that might
compromise our independence of judgment or action or give the appearance of being compromised.
We will behave in a manner that does not bring discredit or embarrassment to the City of Irwindale. We will be honest
in thought and deed in both our personal and official lives.
Ultimate responsibility for complying with this Code of Ethics rests with the individual elected official. In addition to
any other penalty as provided by law, violation of this Code of Ethics may be used as a basis for disciplinary action or
censure of a Commissioner.
These things we hereby pledge to do in the interest and purposes for which our government has been established.

Irwindale PLANNING Commission

June 20, 2018
Page 3
A.

CALL TO ORDER

B.

PLEDGE OF ALLEGIANCE

C.

INVOCATION

D.

ROLL CALL:

Commissioners:

Enoch Y. Burrola, , Richard Chico, Robert E. Hartman; Vice-Chair Loretta
Corpis; Chair Arthur R. Tapia
SPONTANEOUS COMMUNICATIONS

This is the time set aside for members of the audience to speak on items not on this agenda. State law prohibits any
Commission discussion or action on such communications unless 1) the Commission by majority vote finds that a
catastrophe or emergency exists; or 2) the Commission by at least four votes finds that the matter (and need for
action thereon) arose within the last five days. Since the Commission cannot (except as stated) participate it is
requested that all such communications be made in writing so as to be included on the next agenda for full discussion
and action. If a member of the audience feels he or she must proceed tonight, then each speaker will be limited to 2
minutes and each subject limited to 6 minutes, unless such time limits are extended.
1.

CONSENT CALENDAR
The Consent Calendar contains matters of routine business and is to be approved with one motion unless a
member of the Commission requests separate action on a specific item. At this time, members of the
audience may ask to be heard regarding an item on the Consent Calendar.
A. Minutes
Recommendation:

2.

NEW BUSINESS

3.

PUBLIC HEARINGS

No minutes for approval

A. ZONING ORDINANCE AMENDMENT NO. 03-2018 (CITY OF IRWINDALE)
Request for a City-Initiated Zoning Ordinance Amendment, Amending Chapter 17.64 (Off Street Parking)
Regarding Modifications to the Existing Parking Ratios for Specific Uses, General Non-Substantive CleanUp and Making Certain Other Related Changes to Title 17 (Zoning) of the Irwindale Municipal Code.
ENVIRONMENTAL REVIEW: The City, as the Lead Agency, has analyzed the project, and has

determined that the proposed project is categorically exempt from the California
Environmental Quality Act (“CEQA”) pursuant to Section 15061 (b)(3) of the CEQA Guidelines in
that CEQA applies only to projects which have the potential for causing a significant effect on
the environment.
Recommendation: Open the public hearing, take public testimony and continue Zoning Ordinance
Amendment No. 03-2018 to the regularly scheduled meeting of August 15, 2018.
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4.

DISCUSSION ITEMS/PRESENTATIONS
A. Brown Act Presentation
B. SCAG Local Input & Envisioning Process

5.

COMMISSIONER COMMENTS

6.

LEGAL COUNSEL COMMENTS

7.

COMMUNITY DEVELOPMENT MANAGER/CITY PLANNER’S REPORT

8.

ADJOURN

AFFIDAVIT OF POSTING
I, Cathy Huicochea, Administrative Secretary, certify that I caused the agenda for the regular meeting of the Irwindale Planning
Commission to be held on June 20, 2018 to be posted at the City Hall, Library, and Post Office on June 14, 2018.

Cathy Huicochea
Cathy Huicochea
Administrative Secretary

CITY OF IRWINDALE
PLANNING COMMISSION MEMORANDUM
COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION

Agenda Item No. 3-A
DATE:

June 20, 2018

TO:

Honorable Chair and Members of the Planning Commission

FROM:

Marilyn Simpson, AICP, Community Development
Manager/City Planner

PROJECT PLANNER:

Brandi Jones, Associate Planner

SUBJECT:

Request for Continuance
Zone Ordinance Amendment No. 03-2018
Citywide

SUMMARY:
Community Development staff is requesting a continuance of the public hearing for the
proposed Zone Ordinance Amendment to allow additional time for revisions of the
proposed language and any associated graphics.
RECOMMENDATION:
Staff recommends that the Planning Commission open the public hearing and continue
Zone Ordinance Amendment No. 03-2018 to the next regular Planning Commission
meeting of August 15, 2018.

Planning Commission Meeting
Zone Ordinance Amendment No. 03-2018

June 20, 2018

CITY OF LIBERTY LAKE
PLANNING COMMISSION
BYLAWS

ADOPTED
APRIL 7, 2009
UPDATED
FEBRUARY 16, 2016
(ORDINANCE 175B)

A. NAME
The name of the group shall be the City of Liberty Lake Planning Commission.
B. PURPOSE (as set forth in Ordinance No. 75 & City Code)
As set forth in the City of Liberty Lake Ordinance No. 75, an ordinance of the City of
Liberty Lake, Spokane County, Washington, creating a Planning Commission and
establishing the duties thereof, the purpose of the Planning Commission is to study
and make recommendations to the Mayor and City Council for Liberty Lake's future
growth through continued review of the City's Comprehensive Land Use Plan,
zoning code (or development regulations), shoreline management, environmental
protection, transportation system, capital improvements and other matters as
directed by the City Council.
C. MEMBERSHIP (as set forth in Ordinance No. 75 & City Code)
1. Qualifications: The membership of the Planning Commission shall consist of
individuals who have an interest in planning, land use, transportation, capital
infrastructure and building and landscape design as evidenced by training,
experience or interest in the City.
2. Appointments: Members of the Planning Commission shall be nominated by
the Mayor and confirmed by a majority vote of at least four (4) members of
the City Council. Planning Commissioners shall be selected without respect to
political affiliations and shall serve without compensation.
3. Number Of Members; Terms:
a. Regular Members: The Planning Commission shall consist of seven (7)
members. At least five (5) members shall reside within the City. The
terms for the initial commissioners shall be two (2) 1-year terms, two
(2) 2-year terms and three (3) 3-year terms. The initial members and
their terms shall be decided by the Mayor and confirmed by the City
Council. Subsequent terms shall be for a three (3) year period. Terms
shall expire on December 31st.
b. Adjunct Members: Up to two (2) adjunct members may be brought in to
serve as additions to the required seven (7) members. The adjunct
members must reside within the City and shall be appointed in the
same manner as set above. Adjunct members may participate in
meetings, workshops, hearings, and workgroups but they are not
permitted to participate in voting, unless a regular member is absent. In
the absence of a regular member, the adjunct member(s) will fill in for
the regular member by order of appointment. If there are two (2)
absent regular members, both adjunct members may participate as if a
regular member for such identified meetings, including voting and
counting towards the quorum. Adjunct members may become full time
voting members if a vacancy occurs on the Planning Commission and
they are appointed to the position.
c. Removal of Members: Members of the Commission may be removed
by the Mayor, with the concurrence of the City Council, for neglect of
duty, conflict of interest, malfeasance in office or other just cause, or
for unexcused absence from three (3) consecutive regular meetings.
Failure to qualify as to residency shall constitute a forfeiture of office.

The decision of the City Council regarding membership on the
Planning Commission shall be final and without appeal.
d. Vacancies: Vacancies occurring other than through the expiration of
terms shall be filled for the unexpired term in the same manner as for
appointments.
e. Conflicts Of Interest: Members of the Planning Commission shall fully
comply with code of ethics for municipal officers (RCW 42.23),
appearance of fairness (RCW 42.36), and such other rules and
regulations as may be adopted from time to time by the City Council
regulating the conduct of any person holding appointive office within
the City. No elected official or City employee may be a member of the
Planning Commission.
i.

Code of Conduct
1. It is the constant duty of each Commission member to
maintain respect for each other, the staff, and the public.
Likewise, the Commission shall require corresponding
respectful behavior from all persons who attend a
meeting.
2. It shall be the obligation of every Commission member
forming Planning Commission recommendations to be
familiar with the facts in order to reach an informed and
independent judgment. To discuss or vote on a matter
heard at a meeting from which a member was absent,
said member shall have familiarized himself with the
subject matter, using the file of record or the tape of the
hearing. Such familiarization shall be confined to the
official files and referenced documents.
3. Except at public meetings of the Commission, its
members do not discuss the resolution of specific cases
scheduled or likely to come before the Commission with
applicants, their representatives, proponents or
opponents, or other public with direct interest, unless
directed by the Chair to meet with an applicant in a
committee forum which is also open to the public to
discuss making modifications to an amendment.
Questions of fact or clarification concerning these cases
prior to hearing are normally to be addressed to the City
Community Development Director or designee rather
than to Commission members.
4. While any member has a right to express personal views
and opinions pursuant to our Constitutional guarantees of
freedom of speech, statements purporting to represent
the view or pronouncements of the Commission or
committees thereof shall not be made in advance of the
Commission’s final determination of the matter, except as
directed or authorized by a majority of the entire
Commission at any special or regular meeting or public
hearing. The Commission shall appoint one of its
members to issue such statements as the Commission

deems necessary. This shall not prejudice the right of
any dissenting members to express their minority
position.
5. Commission members may speak as an individual
member – reflect and inform about Commission positions
and activities and on their own position - as long as it is
clear whether such position is or is not a Commission
position and clearly specifying they are speaking as an
individual, or as an individual Planning Commissioner
articulating their own views and concerns.
6. Planning Commission members may attend meetings
held by applicants with adjacent property owners,
however only in the capacity of an observer. If a Planning
Commission member does decide to take part in
discussions at said meeting, he/she shall disclose the
nature of their participation to the Planning Commission
prior to participating in a hearing or deliberations on a
request.
7. Each Commission member decides which invitations to
public and private functions can appropriately be
accepted as a member of the Commission. A member
must differentiate whether a stated action or comment is
solely the member’s or represents the official position of
the Commission.
8. Commission members shall not engage in any profitable
employment or in any personal business transaction in
which the fact of membership on the Commission or any
knowledge of its actions unique to membership would be
a qualification for such employment or a significant
reason for the personal business transaction.
Commission members shall not benefit in any financial
way due to their Commission participation or confidential
knowledge.
9. Commission members shall not accept gifts from
applicants, their representative, or other persons and
institutions concerned with matters which have been or
might come before the Commission. Well intended
acceptance of such gifts could lead to misconceptions by
prospective donors or the public.
10. When a commission member concludes a matter before
the commission involves a conflict of interest on the
commissioner’s part he/she should request permission to
step down before the matter is heard, which request shall
be granted by the Chair and recorded by the City
Community Development Director or designee. Where
the Chair considers a conflict of interest to exist, before
the matter is heard, a commission member may be asked
to request disqualification. If the commission member
declines, the Chair will request that the member confer
with legal counsel from the City legal staff or this matter

may be decided by a majority vote of the members, other
than said commission member. In cases where no
conflict of interest exists, a commission member may
occasionally choose to abstain from voting in accordance
with the member’s best judgment.
11. A Commission member shall disqualify him(her)self from
participating in a hearing whenever bias, interest, or other
influences will prevent or appear to prevent him or her
from exercising fair-minded, independent judgment on
the facts and established policy.
12. Disqualifying influences include prejudgment of the
issues that cannot be swayed by the facts in evidence, a
partiality or personal bias for or against a party, and a
personal pecuniary interest in the subject matter.
Examples of disqualifying bias include a close personal,
family or business relationship with a party, ownership of
property the value of which might be affected by the
decision, and a business or personal financial situation
that might be affected by the decision.
13. Should a Commission member be aware of
circumstances which might appear to disqualify him or
her, he or she can either disqualify him(her)self or explain
the circumstances before the hearing and let the rest of
the Commission, by majority vote, decide whether he or
she participates. Should the Commission be aware of
circumstances which might appear to disqualify a
member, the Commission, may, by majority vote,
disqualify the member.
14. It is in the public interest that, to the greatest extent
possible, all members of the Commission should have an
opportunity to be aware of and act upon the information
that is available to other members. Therefore, all
members are encouraged to place upon the record of the
Planning Commission the substance of all ex-parte
contacts that have occurred during the time that a
legislative matter has been introduced and is still before
the Planning Commission for a decision.
15. Except for submitting a written dissenting opinion as
provided under these rules of procedure, no Commission
member shall work for the frustration or the overturn of
any decision made by a majority of the Commission
outside the framework of the Commission.
16. Except for submitting a written dissenting opinion as
provided under these rules of procedure, no Commission
member shall lobby City Council members for votes or
actions that undermine the decisions of the Planning
Commission.
D. MEETINGS & RULES (as set forth in Ordinance No. 75 & City Code)

1. The Planning Commission shall every second year organize and elect from its
members a Chair, who shall preside at all meetings of the Commission and
perform such other functions as determined by rule. A Vice Chair shall be
elected to preside in the absence of the Chair. In the absence of both the
Chair and Vice-Chair, the longest serving and/or most experienced
Commissioner shall act as the Chair for the meeting. A majority of the
Commission members shall constitute a quorum for the transaction of
business, and a majority vote of those present shall be necessary to carry any
proposition.
a. Nominations for Chair shall be made in writing to the Community
Development Director or designee and circulated to all Commission
members via email at least 24 hours prior to the Commission meeting
where the voting will occur. Commission members may nominate
themselves. Candidates have the opportunity at the meeting to give a
short speech prior to the vote. Voting shall be through secret ballot and
the candidate receiving the majority vote of a quorum of the
Commission shall be declared elected Chair. The candidate who
receives the second most votes of a quorum of the Commission shall
be declared elected Vice-Chair. In the event of a tie, another secret
ballot vote shall occur to break the tie or one of the candidates may
choose to accept the Vice-Chair position.
b. When there is no quorum present for a meeting, the Chair or, in the
Chairperson’s absence, the Vice-Chair or, in the Vice-Chairperson’s
absence, the Community Development Director or designee may delay
the meeting or adjourn the meeting until a quorum can be obtained or
may adjourn to the next scheduled Planning Commission meeting.
Before such adjournment, to accommodate the public in attendance,
the Planning Commission members in attendance may hear testimony
on matters advertised for public hearing and cause the same to be
recorded in the minutes to be considered by a quorum of the Planning
Commission at the meeting date to which the hearing shall be
continued. Agenda items other than hearings may be considered and
advisory direction given, subject to ratification by the Commission at its
next scheduled meeting when a quorum is present.
2. The Commission shall determine a regular meeting schedule (time, place and
frequency), as necessary, but no less frequent than once every month. All
meetings shall be open to the public.
a. Meeting Notices
i.

Regular Meetings - The agenda should be posted at least 24
hours prior to the meeting on the City of Liberty Lake website,
emailed to the Public Notice Email List, and posted at City Hall
and the Liberty Lake Municipal Library, or current venues.
Notice of regular meetings should be included in the City
Newsletter Calendar and provided to the Liberty Lake Splash for
inclusion in the Community Calendar or equivalent column.
1. A majority vote of the Commission may, at any regular
meeting, substitute another day for the regular meeting of
the following month and shall cause notice to be given
thereof in the manner provided for notice of special
meetings.

ii. Public Hearings and Workshops shall be published in the official
City Newspaper, at least 10 days prior to the workshop, posted
on the City of Liberty Lake website, emailed to the Public Notice
Email List, and posted at City Hall and the Liberty Lake
Municipal Library, or current venues. The process for review of
Type IV Projects (i.e. City Comprehensive Plan and
Development Code Amendments) shall be as outlined in the
City Development Code Article 10-4B for Type IV Projects, and
Section 10-4B-5, Type IV Projects.
iii. Special meetings may be called at any time by the City
Community Development Director or designee, in consultation
with the Chair or, in the Chairperson’s absence, with the ViceChair, or by a majority of the members of the Commission. The
City Community Development Director or designee will deliver
electronically or by phone, notice to each member of the
Commission notifying them of the special meeting date and
time. The public shall be notified by posting a notice at least 24
hours prior to the special meeting on the City of Liberty Lake
website, emailed to the Public Notice Email List, and posted at
City Hall and the Liberty Lake Municipal Library, or current
venues. The Commission shall take no final action on matters
not included in the special meeting notice.
iv. If, for any reason, the business to be considered at a regular
meeting, special meeting, public workshop, or public hearing
cannot be then completed, the Commission may at such
meetings recess and designate the time to reconvene to
consider the uncompleted matter, provided that such action
shall be publicly announced at the meeting, and notice thereof
shall be posted at least 24 hours prior to the meeting on the City
of Liberty Lake website, emailed to the Public Notice Email List,
and posted at City Hall and the Liberty Lake Municipal Library,
or current venues.
b. Meeting Cancellation
The City Community Development Director or designee, in consultation
with the Chair or, in the Chairperson’s absence, with the Vice-Chair
may cancel a meeting due to lack of agenda items or as deemed
necessary. The City Community Development Director or designee will
deliver electronically or by phone, notice to each member of the
Commission notifying them of the meeting cancellation. The public
shall be notified by posting a notice at least 24 hours prior to the
scheduled meeting on the City of Liberty Lake website, emailed to the
Public Notice Email List, and posted at City Hall and the Liberty Lake
Municipal Library, or current venues.
3. The Commission shall adopt such rules and regulations as are necessary for
the conduct of business and shall keep a taped record of its proceedings.
a. Duties of the Chair
i.

The Planning Commission Chair or, in the Chairperson’s
absence, the Vice-Chair shall preside over meetings of the
Planning Commission and cause the business of the

Commission to be transacted in accordance with these bylaws
and see that the purpose and functions of the Commission are
progressively achieved in an objective, efficient and expeditious
manner. The Chair should be mindful that the meeting is being
recorded and shall be responsible for informing speakers that
their remarks are to be recorded. The Chair may yield the Chair
to a member of the Commission’s choice to conduct a portion of
a meeting.
ii. The Chair shall preserve the order and decorum and enforce
the rules and regulations of the Commission, including
adjournment of any meeting where, in his/her judgment, the
order is such as to prevent a proper consideration of business.
iii. The Chair shall determine all questions of procedure, subject to
appeal, but shall liberally grant leave to the City Community
Development Director or designee to speak to the question. A
ruling of the Chair can be appealed, before the ruling is acted
on, by announcing an appeal and by a second. The Chair shall
then state the question in terms of upholding the ruling and may
state his or her reasons for the ruling. Then the member
appealing has the floor to open debate on the appeal.
iv. The Chair may make or second any motion, and may present
and discuss any matter as a member of the Commission, and
shall be entitled to vote on all matters.
v. The Chair shall sign all official recommendations or documents
on behalf of the Commission in accordance with and to report
and explain the Commission’s findings to the City Council. The
Chair shall also represent the Commission in correspondence,
meetings, and news releases.
b. Duties of the Vice-Chair
The Vice-Chair shall act in the absence of the Chair. All the duties of
the Chair shall be assigned to the Vice-Chair.
c. General Order of Business for Regular Meetings
i.

Call to Order
1. Conducted by the Chair or, in the Chairperson’s absence,
the Vice-Chair.

ii. Roll Call
1. Conducted by the Chair or, in the Chairperson’s absence,
the Vice-Chair and confirmed by the City Community
Development Director or designee. Commissioners are
noted as Present, Absent - Excused, or Absent Unexcused. If a Commissioner is late, they are changed
to Present with the minutes late noted as either Absent Excused or Absent - Unexcused, as applicable. To be
classified as Absent - Excused, a Commissioner must
notify either the City Community Development Director or
designee, or the Planning Commission Chair at least 15
minutes prior to the start of the meeting.

iii. Review of Agenda
1. Conducted by the Chair or, in the Chairperson’s absence,
the Vice-Chair. Additions, deletions, or modifications to
the agenda, through a majority vote of the Planning
Commission, are permitted at regularly scheduled
meetings.
iv. Citizens Comments
1. Limited to three (3) minutes per person, per topic that is
not included under Action Items / Discussions /
Presentations. The citizen must state their name and
address for the record prior to providing comment.
v. Unfinished / New Business
1. Conducted by the Chair or, in the Chairperson’s absence,
the Vice-Chair and directed to City Staff and Planning
Commissioners.
vi. Planning Commissioner Reports
1. Limited to three (3) minutes per Commissioner and
based on a topic relevant to the Planning Commission.
Shall not include topics included under Action Items /
Discussions / Presentations.
vii. Action Items / Discussions / Presentations
viii. Adjournment
1. Conducted by the Chair or, in the Chairperson’s absence,
the Vice-Chair. Any meeting may be adjourned by
majority vote or declaration by the Chair, to a specific
place and time. Unless otherwise specified in the motion,
the meeting will be adjourned to the place and time of the
next regular meeting. In the event any meeting is
adjourned, all matters on the agenda not disposed of, or
deferred to a specific meeting date, shall be continued to
the next regular meeting.
d. Robert’s Rules of Order
Matters of procedure not otherwise provided for herein shall, insofar as
practical, be determined by reference to the most recent Robert’s
Rules of Order.
e. Procedure Suspension or Amendment
Matters of procedure provided for herein may be temporarily
suspended or amended by a majority vote of the Planning
Commission.
f. Agendas
i.

Planning Commission Agendas are provided to Planning
Commissioner’s and available to the public at least 1 day prior
to a scheduled meeting.

ii. The City Community Development Director or designee, in
consultation with the Chair or, in the Chairperson’s absence,

with the Vice-Chair, shall set the agenda for any given meeting.
No subject matter shall be placed on the agenda for action at
any given meeting which was not formally filed with the City
Community Development Director or designee, as hereafter
provided, or which was not initiated by motion of the Planning
Commission. City Staff or the Chair may, however, place
housekeeping and non-action items on the agenda.
g. City Section and/or Agency Notification
Where any matters filed with the City Community Development
Director or designee for consideration and action by the Planning
Commission, which matter is deemed by the City Community
Development Director or designee to be of concern to other City
sections and/or other public agencies in Spokane County, the City
Community Development Director or designee shall notify each such
interested City section and/or other public agency of the impending
matter and request a report or recommendation, if any, on the matter.
The notification shall include any pertinent information, maps, or other
material and data as will clearly indicate the type of action under
consideration. Information resulting from the City Staff Reports and
recommendations shall be considered by the Planning Commission at
the time the matter is before it.
h. Minutes & Records
i.

The proceedings of all official meetings shall be recorded and
the recordings made a part of a permanent public record along
with applications made under provisions of law and the
complete files of proceedings and actions taken in connection
therewith. The agenda, with a record of action taken and the
attendance sheet, shall constitute the record of proceedings.
Minutes shall be prepared for all public hearings.

ii. A copy of the records of proceedings taken at any meeting shall
be provided by the City Community Development Director or
designee to anyone on request.
iii. Formal recommendations considered by the Planning
Commission shall constitute a part of the public record of the
meeting at which such recommendation was considered,
provided that the text of any such recommendation may be
considered as being contained in the record of proceedings
when properly identified as to the agenda item and/or file
number.
iv. All meeting attendees will be encouraged to identify themselves
on sign-in sheets.
i.

Voting & Consensus
The Planning Commission members should strive to provide a
consensus recommendation to the City Council. Where consensus
cannot be reached, all seven (7) Planning Commission members shall
have one vote on matters coming before the Commission that require
a majority recommendation to the City Council. Proxy or absentee
voting is not permitted. When an even quorum of four (4) or six (6)

members is present and a vote results in a tie, the Commission
members shall continue deliberation until a majority vote can be
reached. Voting shall be by ayes and nays and is called for by the
Chair. The Chair shall declare whether the motion is carried or failed
and what the vote count was. Any Commission member may explain
the reasons for his/her vote as a matter of privilege and the
Commission shall endeavor to give explanations of their reasons for
support and non-support of an action during their discussion of the
item or as part of the motion thereon. At public hearings, the minutes
shall record the number or members for and against and the names of
any members abstaining. The City Community Development Director
or designee records the specific wording of the motion in the minutes
as it was proposed before the vote.
j.

Field Trips
The Planning Commission may conduct field trips in order to make
more fully informed recommendations. The City Community
Development Director or designee shall prepare a tentative agenda
and release notices prior to the trip. Interested persons may follow
along and observe field trips when practical. The Commission does not
discuss the merits of public hearing items with citizens during field
trips. No Commission action is taken on any item requiring public
hearing or testimony during field trips. Commission members are
encouraged to attend field trips as part of their meeting responsibility
although no quorum is required to proceed. Minutes need not be taken
during field trips. The Chair or, in the Chairperson’s absence, the ViceChair may order a record of some discussion be entered in the record
of the meeting with which the field trip corresponds with or the meeting
following the field trip.

k. Speaking During Commission Meetings
i.

No one may speak without first being recognized for that
purpose by the Chair.

ii. Each person speaking shall print his or her name and address
on the sign-in sheet provided, and verbally identify him/herself
by name, address and, if appropriate, representative capacity.
iii. A speaker asserting a statement of fact may be asked to
document and identify the source of the factual datum being
asserted.
iv. Each speaker shall follow all instructions from the Chair so that
his/her remarks may be heard, understood, and recorded.
v. In order that evidence and expressions of opinion be included in
the record and that decorum befitting a deliberative process be
maintained, no modes of expression not provided by these
rules, such as demonstrations, banners, applause and the like
will be permitted. In the event such disorders persist, the Chair
may require the removal of the instigator(s), recess, or adjourn
the meeting.
vi. Following an assessment by the Chair of factors such as
complexity of issue, apparent number of people indicating a

wish to testify, and the quantity of business on the agenda, the
Chair shall, in the absence of objection by the majority of the
Commission present, impose reasonable time limits for staff
reports and designate representatives of proponents and
opponents and impose reasonable procedural time limitations
for the same. Any other person, who wishes to speak for either
side, shall be granted not less than three (3) minutes each.
vii. In the event there appears to be more than two groups wishing
to advocate distinct, different positions on a specific issue, the
Chair may grant the same procedural and time allowances to
each group or groups.
l.

Public Workshops
Formal presentations by the Planning Commission members or City
Staff or their designee on the topic or issue may occur at the beginning
of the workshop(s). Discussions or question and answer sessions may
occur at any time during the public workshop(s). Written public
comment on the topic or issue may also be accepted. At the
conclusion of the workshop(s), City Staff or their designee may
summarize workshop comments and distribute these summaries to the
Planning Commission members.

m. Public Hearings
i.

Hearings are initialed by a request in writing to the Commission,
called by motion of the Commission, or scheduled by the City
Community Development Director or designee. Written requests
may be filled with the City Community Development Director or
designee.

ii. After receiving the request for public hearing, the City
Community Development Director or designee shall arrange a
tentative hearing date and provide notice, pursuant to these
bylaws and City Code.
iii. If a hearing is continued to a specified date, time, and place, no
further notice of the continued hearing is required. If continued
indefinitely and without a specified date, notice of the continued
hearing date, when set, shall be sent to the parties of record at
the prior hearing and to the parties who have requested notice.
iv. A motion on a hearing item is made after the close of testimony
and Commission discussion. If the motion is to continue the
hearing or action to a later date, the interested parties present
shall be given opportunity to speak to the matter of the
continued date. Motions to continue shall clearly state whether
continued with or without further public testimony, otherwise a
continuation of a hearing shall be interpreted as reopening
public testimony on the matter.
n. Conducting a Public Hearing
i.

The Chair opens the public hearing, reviews the agenda, and
explains the process.

ii. Following an assessment by the Chair of factors such as
complexity of issue, apparent number of people indicating a
wish to testify, and the quantity of business on the agenda, the
Chair shall, in the absence of objection by the majority of the
Commission present, impose reasonable time limits for staff
reports and designate representatives of proponents and
opponents and impose reasonable procedural time limitations
for the same. Any other person, who wishes to speak for either
side, shall be granted not less than three (3) minutes each.
iii. The City Community Development Director or designee
describes the matter under consideration, a Staff Report is
presented, and staff answers any questions the Commission
may have.
iv. The Chair invites the applicant, proponents, opponents, and the
public to offer testimony and evidence on the pending matter.
The Commission may ask questions of any person at
conclusion of their testimony but shall refrain from debating with
the public or each other while testimony is being taken.
1. All speakers must come to the podium, speak into the
microphone, and give their name and address;
2. No comments shall be made from any other location and
anyone making “out or order” comments shall be subject
to removal from the hearing;
3. All comments should be relevant to the application, and
should not be of a personal nature;
4. Repetitive comments should be avoided;
5. Unruly behavior, such as clapping, booing, hissing or
harassing remarks, is prohibited and persons conducting
this behavior shall be subject to removal from the
hearing;
6. The rules contained in these bylaws are intended to
promote an orderly public hearing system and provide
the public an opportunity to be heard while ensuring that
individuals are not embarrassed by exercising their right
of free speech.
7. Also see comments section below.
v. The Chair asks for closing or rebuttal comments from the
applicant.
vi. The Chair asks for additional City Staff comments.
vii. The Chair closes the public hearing for deliberation or makes a
motion to continue the meeting to a set date & time for decision
only.
viii. The Chair inquires if there is a motion by any Commission
member and a second. Following the motion and its second,
discussion occurs among commission members.

ix. The Chair inquires if there is any further discussion by the
Commission members.
x. The Chair inquires if there are any final comments or
recommendations from City Staff.
xi. The Chair calls for the vote. The motion, discussion, and vote
are repeated as necessary.
o. Comments
i.

All comments to the Planning Commission shall be directed to
the City Community Development Director or designee to be
appropriately entered into the public record. This includes oral,
written, and email comments.

ii. The Planning Commission shall accept comments as part of the
public hearing up to the date and time of the public hearing.
iii. Comments should be dated, signed, and contain the
correspondents printed name, address, and email.
iv. If a commission member personally receives written (including
email comments) information from a citizen or group regarding
an upcoming agenda item, they shall immediately deliver that
item, or a complete copy thereof, to the City Community
Development Director or designee for inclusion into the record
of public testimony.
v. At the conclusion of a public hearing the Planning Commission
may pass a motion to keep the record open for public comment
until a specified date and time.
p. Reasons for Decision / Recommendation
i.

As a matter of policy, the Commission shall endeavor to have
explanations of reasons occur during the discussions or debate
prior to voting. When the matter is one for which a report has
been made containing an explanation of reasons for
recommended action, or when the motion includes a statement
of reasons, it will be presumed that those members voting to
recommend approval of matters set forth in the report or for the
motion agree with and adopt the stated reasons in the absence
of further explanation. When the motion is to recommend
adoption of a formal written document that will be either a
resolution or an ordinance, the motion includes any statement of
findings, policy, and reasons embodied within the document
unless the document is amended. The Commission shall refrain
from making changes to any proposed City Comprehensive
Plan or Development Code Amendments not initiated by the
City, unless the proposed changes have been discussed prior to
the public hearing (i.e. during a workshop, sub-committee
meeting, or other meeting format) with the applicant. Prior
discussion with the applicant is not required if the proposed
change only corrects typographical errors, corrects cross
references, makes address or name changes, or clarifies
language without changing its effect;

ii. It shall be the obligation of every Commission member
participating in a hearing to be familiar with the facts in order to
reach an informed, independent judgment. When a member
discussing or voting on a matter was not present at the hearing,
that member will have become familiarized with the report and
record using the recording of the hearing.
q. Written Decision / Recommendation
i.

At the conclusion of a meeting or hearing where the
Commission has voted upon a recommendation to the City
Council, the Commission shall authorize the Chair to prepare
and sign on the Commission’s behalf a written decision that
shall set forth the Commission’s findings, conclusions and
recommendations on the matter. Any dissenting Commission
member may prepare a dissenting decision individually or
together with other dissenting Commission members. The City
Community Development Director or designee shall assist in the
preparation of the Commission’s written decision.

ii. The City Community Development Director or designee shall
distribute copies of the written decision together with any
dissenting decisions to the City Council, Commission members,
and interested parties.
r. Sub-Committees
Special committees or subgroups may be created by majority vote of
the Planning Commission to handle issues such as individual
comprehensive plan elements, zoning code sections, etc. and which
may be charged with such duties as examination, investigation, and
inquiry into one or more subjects of interest to the Commission.
i.

Members of the Commission wishing to serve on a special
committee shall be appointed as members of said committee;
however no committee may contain less than two (2) members
or more than three (3) members. The Chair may appoint or the
Commission may recommend its members to outside
committees.

ii. As outlined in the City’s GMA Public Participation Program
Handbook, working subgroup meetings may deviate from
notification techniques due to the unique circumstances
associated with their function. These include the rapid, high
volume, recurring meetings of technical committees,
subcommittees, or work groups which focus their efforts on
specific issues or limited supporting tasks (as opposed to
meetings of a quorum of the Planning Commission in which
complete draft plans, regulations, or amendment proposals
meant to result in a formal recommendation or official decision
are considered).
iii. Committees should analyze issues, receive briefings, and
formulate motions and/or recommendations for the full Planning
Commission to consider.

iv. Final decisions on recommendations are made by the Planning
Commission.
v. No temporary committee shall have the power to bind the
Commission to the endorsement of any Plan or program.
vi. Design Review Subcommittee 1. City Comprehensive Plan Urban Design Policy 2:
Maintain and support a design review authority
consisting of five (5) members. Two (2) positions shall be
filled by City staff members and three (3) positions shall
be filled by members of the Planning Commission.
Except as otherwise provided, one (1) of the Planning
Commission member positions may be filled by a Design
Professional.
2. City Comprehensive Plan Urban Design Policy 3:
Public and private sector development shall be subject to
citywide design guidelines which are intended to protect
the community’s scenic views, provide community
cohesion, and enhance the community image of Liberty
Lake. Design review shall be required for the following
developments:
a. Developments within designated mixed-use areas
b. Planned unit developments and large scale
residential developments
c. Government buildings
d. Aesthetic corridors & boulevards, and adjacent
development
e. Commercial and industrial developments
f. Developments adjacent to natural areas, critical
areas, or shorelines
g. All non-residential buildings that are visible from a
public street.
E. STAFF SUPPORT (as set forth in Ordinance No. 75 & City Code)
Administrative staff support to the Planning Commission shall be provided by the
City Community Development Director or designee. In addition, the Commission,
through its Chair, may request formal opinions or memorandums from the City
Attorney or Community Development Director on any pending matter.
1. The City Community Development Director or designee shall serve as staff
support to the Planning Commission. The staff support duties shall be as
follows:
a. To perform the duties required by law and these rules, and all duties
properly devolved or as may be assigned by the Chair or the
Commission.
b. To attend all meetings of the Commission and meetings of its subcommittees when required.

c. To act as the professional advisor to the Commission on all Planning
matters and functions of the Commission, and participate in discussion
of actions and motions before the Commission.
d. Assure that the Comprehensive Plan and reports bearing the
Commission’s name are prepared in accordance with these bylaws
and City Code.
e. Direct staff to provide technical and administrative assistance to the
Commission.
f. To keep a true and accurate record in substance of the proceedings of
the Commission, and to have charge and be custodian of all
Commission books, documents, records, minutes, and papers.
g. To handle correspondence of the Commission, including responses to
inquiries, providing notices of meetings, and reporting findings of the
Commission.
h. To assist the Chair in any duties that she/he require and to act for the
Chair when the Chair or Vice-Chair are absent or unavailable.
i.

To prepare agenda, schedule business, and distribute notices, as
required by state law and City Code.

F. DUTIES AND RESPONSIBILITIES (as set forth in Ordinance No. 75 & City
Code)
The Planning Commission, as an advisory body to the City Council, shall perform
and have the following duties and responsibilities:
1. Assist in the preparation of a Comprehensive Plan and Development
Regulations in compliance with RCW 36.70A and 35A.63 including the
establishment of procedures for early and continuous public participation in
the development and amendment of the Comprehensive Plan and the
Development Regulations;
2. Review plans and regulations related to land use management, shoreline
management, environmental policy, transportation systems and capital
infrastructure planning and development;
3. Upon request from the Mayor or City Council, review potential annexations to
the City;
4. Where design review is required by land use ordinances of the City, perform
such design review unless that review is delegated to some other appointed
body or City staff;
5. Identify issues and recommend priorities for geographic subareas including
park and open space areas in the City;
6. Meet and confer with the Hearing Examiner to review the administration of
land use policies and ordinances to enhance the planning and permitting
process;
7. Make monthly written and oral reports to the City Council setting forth the
progress in completing work;
8. Hold public hearings in the exercise of duties and responsibilities;

9. Perform such other duties and powers as may be conferred by ordinance,
resolution or motion of the City Council.
Unless otherwise assumed by the City Council, the Planning Commission shall hold
all public hearings required to be held in the course of adoption or amendment to the
Comprehensive Plan, the Zoning Code, adoption or amendment of the Zoning Map,
or adoption or amendment of regulations for the subdivision of land, shoreline
management, environmental regulations and other land use ordinances of the City.
G. AMENDMENTS
These Bylaws may be amended, repealed, or altered in whole or in part by the City of
Liberty Lake City Council in consultation with the Planning Commission.
H. SEVERABILITY
If any section, sentence, clause or phrase of these bylaws shall be held to be invalid or
unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality
shall not affect the validity or constitutionality of any other section, sentence, clause or
phrase of these bylaws. In the event there is a conflict between the provisions of these
bylaws and Ordinance 75, establishing the Planning Commission, Ordinance 75 shall
prevail.

PLANNING COMMISSION BYLAWS
Adopted As of May 17, 2010
As amended through June 7, 2011

1.

Name Purpose
The name shall be the City of New Buffalo Planning Commission, hereafter known
as the “Commission”.
A.
These Bylaws are adopted by the Commission to facilitate the performance of its duties
as outlined in P.A. 33 of 2008, as amended, being the Michigan Planning Enabling Act,
(M.C.L. 125.3801 et seq.), hereinafter “the Planning Act”.
B.
These Bylaws are also adopted to facilitate the duties of the Commission for
administration of a zoning ordinance as outlined in P.A. 110 of 2006, as amended being
the Michigan Zoning Enabling Act,
(M.C.L. 125.3101 et seq.), hereinafter “the Zoning Act”.

2.

Membership
A.
Members of the Commission are appointed by the City Council,
B.

C.

pursuant to the City of New Buffalo Planning Commission Ordinance
of August 11, 1961, as amended.
Liaisons
The purpose of liaisons is to provide certain City of New Buffalo officials and quasiofficials, the ability to participate in discussions with the Commission, in addition to
speaking in public participation and nothing else. Liaisons cannot vote, introduce
motions, initiate any other parliamentary action, be counted for a quorum or be expected
to comply with attendance requirements pursuant to Section 2.C of these Bylaws.
Liaisons are as follows:
1.
Mayor of the City of New Buffalo
2.
Members of the City Council of New Buffalo
3.
City Manager of the City of New Buffalo
4.
City Manager Staff, and their agents and consultants
5.
City of New Buffalo Attorney
6.
City of New Buffalo engineering, water , streets, parks or established City of
New Buffalo Boards, Commissions and Committees
7.
The Commission’s consultants
8.
Galien River Sewer Authority staff
9.
County Departments and Commissions
10. Regional (multi-county) Planning Staff
11. State of Michigan Department and Commissions
Attendance
If any member of the Commission is absent and unexcused from three consecutive
regularly scheduled meetings, then that member shall be considered delinquent.
Delinquency shall be grounds for the City Council to remove a member from the
Commission for non-performance of duty, or misconduct, after holding a public
hearing on the matter. The Recording Secretary shall keep attendance records and
upon recommendation of the Chair, shall notify the City Council whenever any member
of the Commission is absent from three consecutive regularly scheduled meetings, so
the City Council can consider further action allowed under law or excuse the absences.

3.

D.

Training
Each member shall have attended at least three (3) hours per year of training in planning
and zoning during the member’s current term of office.
1. Failure to meet the training requirements shall result in the member not being
reappointed to the Planning Commission.
2. The City Manager will provide a report of attendance to the City Council prior to
re-appointment.
3. Training shall be provided by one or more of the following organizations: Michigan
Association of Planning, Michigan State University Extension, Michigan Townships
Association, Michigan Municipal League, continuing education programs of Michigan
State University, University of Michigan, Northern Michigan University, Central
Michigan University, or Wayne State University, Southwest Michigan Planning
Commission and/or any organization or person that the City Council deems
appropriate.

E.

Incompatibility of Office
Each member of the Commission shall avoid conflicts of interest and /or incompatibility of
office in compliance with the City of New Buffalo Code of Ethics (Ordinance 169,
Article VIII, 09-08-09).
1.
If there is a question whether a conflict of interest exists or not, the
question shall be put before the Commission. Whether a conflict of interest
exists or not shall be determined by a majority vote of the remaining members of
the Commission.
2.
When a conflict of interest exists, the member of the Commission,
or committee, shall do all of the following immediately, upon first
knowledge of the case and determining that a conflict exists:
a.
Declare a conflict exists at the next meeting of the
Commission or committee.
b.
Cease to participate at the Commission or committee meetings,
or in any other manner, or represent one’s self before the Commission, its
staff or others.
c.
During deliberation of the agenda item before the Commission or
committee, leave the meeting or remove one’s self from the front table
where members of the Commission sit, until that agenda item is
concluded.
.
3. If a member of the Commission is appointed to another office, which
is an incompatible office with his or her membership on the
Commission, then on the effective date of the appointment to the
other office, that shall result in an automatic resignation from the
Commission. If a member of another office is appointed to the
Commission, which is an incompatible office with his or her
membership in the other office, then on the effective date of the
appointment to the Commission, that shall result in an automatic
resignation from the other office.

Duties of all members
A. Ex Parte contact
1. Members shall avoid Ex Parte contact about cases where an
administrative decision is before the Commission whenever possible.
B.

Site Inspections
1. Site Inspections shall be done by the Zoning Administrator or other
staff. A written report of the site inspection shall be orally presented to
the Commission at a public meeting or hearing on the site.
2. If required, no more than one member of the Commission may

accompany the Zoning Administrator or staff on a site inspection. A
report disclosing such action will be presented to the full Commission
at a public meeting.

C.

D.

E.

4.

Not Voting on the Same Issue Twice
1. Any member of the Commission shall avoid situations where they are
sitting in judgment and voting on a decision which they had a part in
making. As used here, sitting in judgment and voting on a decision which
they had a part in making, at a minimum shall include, but not necessarily
be limited to, the following:
a. When the appeal is of an administrative or other decision by
Commission and the member of the Commission sits both on the
Commission and Zoning Board of Appeals.
Spokesperson for the Commission
1.
Free and open debate should take place on issues before the Commission.
Such debate shall only occur at meetings of the Commission.
2.
Once a vote is taken and an issue is decided by vote, the duty of each
member of the Commission is to represent the position reflected by the outcome of the
vote. Minority reports and requests for reconsideration may take place only at an open
meeting of the Commission.
a. From time-to-time, or on a specific issue the Commission may appoint a
spokesperson for the Commission for all matters which occur outside of the
meetings of the Commission upon concurrence by the City Manager.
Code of Ethics
Each member, upon appointment, shall sign acknowledgement of receipt
of the City of New Buffalo Code of Ethics (per Ordinance 169, Article VIII, 09-08-2009),
as amended.

Officers
A. Selection
At a regular meeting in June of each year, the Commission shall select from its membership a
Chair, Vice-Chair and Secretary. All officers are eligible for reelection. In the event the office
Chair becomes vacant, the Vice-Chair shall succeed to this office for the unexpired term. A
Recording Secretary will be assigned to the Commission by the City Council/City Manager.
B. Tenure
The Chair, Vice-Chair and Secretary shall take office at the regularly scheduled meeting of June
following their selection and shall hold office for a term of one year or until their successors are
selected and assume office.
C. Chair’s Duties
The Chair retains his or her ability to discuss, make motions and vote on issues before the
Commission. The Chair shall:
1. Preside at all meetings with all powers under parliamentary
procedure.
2. Shall rule out of order any irrelevant remarks; remarks which are
personal; remarks about another’s race, religion, sex, physical
condition, ethnic background, age, beliefs, or similar topics; profanity; or
other remarks which are not about the topic before the Commission.
3. Restate all motions.
4. Appoint Committees
5. Appoint officers of committees or choose to let the committees
select their own officers.
6. May call special meetings
7. Act as an Ex-Officio member of all committees of the Commission.
8. Request an Acting-Recording Secretary in the event the assigned Recording Secretary
is absent from a Commission Meeting.

9.

10.

Review with the Commission Secretary and Recording Secretary, prior to a Commission
Meeting, the items to be on the agenda if he or she so chooses.

Periodically meet with the City Manager and/or staff to review procedures, and to
monitor progress on various projects.
11. Provide members of the Planning Commission up-to-date information
regarding planning and zoning training availability.
12. Represent the Commission, before the City Council.
D. Vice-Chair’s Duties
The Vice-Chair shall:
1. Act in the capacity of Chair, with all the powers and duties found in
Section 4.C of these rules, in the Chair’s absence;
2. Perform such other duties as may be assigned by the Commission
E.
Secretary’s Duties
The Secretary shall:
1. Act for the Chair in the absence of the Chair and/or Vice-Chair at
the Commission, City Council and other meetings.
2. Support the Commission’s Recording Secretary to summarize
pertinent correspondence received by the Commission which deals
with an issue for the Commission.
3. Sign all approved documents and letters of the Commission to the
City Council.
4. Support distribution of the proposed agenda for all meetings of the
Commission as submitted by the Chair.
5. Conduct the election of officers at the Commission’s annual
meeting occurring in June of each calendar year.
6. Concurrently submit a copy of the City of New Buffalo proposed Master Plan to the
county planning commission, in the manner proved in Section 39(3) of the PA Act, a
statement that the requirements of subdivisions have been met. The statement shall be
signed by the Secretary and shall include the name and address of each planning
commission or legislative body, to which a copy was submitted.
F. Recording Secretary Duties
The Recording Secretary shall:
1. Execute documents in the name of the Commission
2. Be responsible for the minutes of each meeting
3. Review the draft of minutes, sign them, and submit them for
approval to the Commission and shall have them placed in suitable
volumes.
4. Copies of minutes shall be distributed to each member of the
Commission prior to the next meeting of the Commission.
5. Receive all communications, petitions, and reports to be addressed
by the Commission, delivered or mailed to the Recording Secretary
in care of the City Manager’s office
6. Keep attendance records
7. Provide notice to the public and members of the Commission for all
regular and special meetings, pursuant to the Open Meetings Act, P.A. 267 of
1976, as amended, M.C.L. 15.261 et seq.
8. Prepare an agenda for Commission meetings as submitted by the
Chair.
9. At each meeting take notes for minutes and prepare a first draft of
minutes for review and signature by the Secretary and Chair.
10. Perform such other duties as may be appropriately requested by the
Commission.

5.

Meetings
Regular meetings
A.
Meetings of the Commission will be held the first (1st) Tuesday of every month
at 7 p.m. in the Community Room of City Hall, 224 W. Buffalo Street. When the regular
meeting day falls on a legal holiday, the Commission shall select a suitable alternate day in the
same month. An annual notice of regularly scheduled Commission meetings shall comply
with P.A. 267 of 1976, as amended, (being the Michigan Open Meetings Act M.C.L. 15.261 et
seq.)
B.
If the City Council changes the date of the City Council’s regular meeting date
during the year, then the Commission will revise the regularly scheduled Commission meeting
the first (1st) meeting day of January so that the meeting is at least two (2) weeks prior.
C.
Special Meetings
Special meetings shall be called in the following manner:
1. By the Chair
2. By any two members of the Commission
3. By the Chair at the request of any non-member of the Commission,
upon payment of a non-refundable fee to cover costs of the special
meeting.
4. Notice of special meetings shall be given by the Recording Secretary to
members of the Commission at least forty-eight (48) hours prior to such
meeting and shall state the purpose, time, day, month, date, year and
location of the meeting (the Secretary may delegate this function to staff).
In addition notices shall comply with P.A. 267 of 1976, as amended,
(being the Michigan Open Meetings Act M.C.L. 15.261 et seq.).
D.
Recess
The Chair, or the Commission, after the meeting has been in session for two hours (not
including site inspections), shall suspend the Commission’s business and evaluate the
remaining items on its agenda. The Commission shall then decide to finish that meeting’s
agenda, may act to continue the meeting on another day (fix the time at which to adjourn), or
complete some agenda items and continue the meeting on another day to complete other
agenda items or postpone certain agenda items to the next meeting. If applicable such action
shall include the time, day, month, date, year, and location the Commission will reconvene. If
more than 18 hours will pass before the reconvened Commission, public notice shall be given
to comply with P.A. 267 of 1976, as amended, (being the Michigan Open Meetings Act
M.C.L. 15.261 et seq.) Upon reconvening, a roll call of attendance shall be the first item of
business before proceeding with the same agenda. The Commission shall resume with the
same meeting agenda, proceeding at the same point where they left off, without the addition of
additional business, except in the event of additional evidence being provided which will be
included.
E. Table a Motion
If a motion to table a decision on a request is made, the motion needs to clearly indicate why
action is suspended and what the applicant needs to provide or do in order to activate the
applied request. A date and time must be scheduled and published for resuming consideration
of the request.
F. Quorum
More than half the total number of seats for members of the Commission, regardless if
vacancies exist or not, shall constitute a quorum for the transaction of business and the taking
of official action for all matters before the Commission. Whenever a quorum is not present at
a regular or special meeting, those present shall adjourn the meeting to another day.
G. Motions
1. Motions shall be restated by the Chair before a vote is taken.
2. Findings of Fact
All actions taken in an administrative capacity (including, but not limited

to, special use permits, subdivisions, zoning, site plan review, planned
unit developments, review and submission on a capital improvement)
shall include each of the following parts:
a. A finding of fact, listing what the Commission determines to be
relevant facts in the case in order to eliminate misleading statements,
hearsay, irrelevant, and untrue statements.
b. Conclusions to list reasons based on the facts for the Commission’s
action, often directly related, or not, to a finding of compliance, or
non-compliance, to standards.
c. The Commission’s action; recommendation or position, approval,
approval with conditions, or disapproval.
F.

I.

J.

K.

L.

Voting
Voting shall be by voice and shall be recorded as passing or failing. Roll call votes will be
recorded if a “no” vote is given and/or upon the request by a member of the Commission and/or
a nay vote is given, shall be recorded by “yes” or “no”. Members must be present to cast a vote.
Voting by proxy shall not occur. The affirmative vote of a majority of those present of a
majority of a quorum, whichever is greater, shall be necessary for the seats for members of the
Commission, regardless if vacancies or absences exist or not, shall be necessary for the adoption
or recommendation for adoption, of any plan or amendment to a plan.
Commission Action
Action by the Commission on any matter on which a hearing is held shall not be taken until the
hearing has been concluded.
Parliamentary Procedure
Parliamentary procedure in Commission meetings shall be informal. However, if required to
keep order, Commission meetings can then be governed by Roberts Rules of Order Newly
Revised, (10th Edition, Perseus Publishing, New York, 2000 (ISBN 0-7382-037-6) for issues
Not specifically covered by these Bylaws. Where these Bylaws conflict, or are different than
Roberts Rules of Order, then these Bylaws control.
Public Participation
All regular and special meetings, hearings, records and accounts shall be open to the public.
1. All public comment on all agenda items should be presented at the beginning
of the meeting where provided in the printed agenda. After that point during the meeting,
public comment is not normally allowed; however sometimes the Commission may
direct questions to members of the public. Public comment is at the beginning of the
meeting so the Commission can hear concerns and questions before acting on an issue.
Those making public comment are expected to be familiar with the issue and have
prepared comments ahead of time. To help the public in preparing for the meeting, any
written material shall be made available for public inspection without cost for members
of the public asking to review prior to the meeting.
2. The Chair may limit the amount of time allowed for each person wishing to
make public comment at a Commission meeting. The Chair may ask members
of the audience to caucus with others sharing similar positions so they may select a single
spokesperson. If a single spokesperson is selected, that individual shall be able to make
public comment at the Commission meeting within the established time limit.
Consensus Business
Certain items of business before the Commission are routine matters where no discussion
normally occurs or is expected to occur. The individual preparing the agenda may mark such
items on the agenda as a Consent Item, if that individual feels it qualifies as consensus business.
The agenda or material presented on the issue should indicate the proposed action (approve,
disapprove, no comment, approve with modification). First any Consent Item can be removed
by request of a member. It is automatically removed if discussed during Public Participation.
Second, a motion to adopt the Consent Items can be made, in effect adopting all agenda items
still included as Consent Items. The approval of minutes and the expense report shall be
proposed on the agenda as Consent Items. Consensus business can be proposed for any item
on the agenda, but shall never include any of the following:
1. Review of plans and zoning ordinances, or any part or amendment

thereto.
Action on special use permits, planned unit developments, site plans
and similar administrative actions.
3. Election of officers.
2.

4.

Any item not printed on the agenda which is delivered, along with adequate supporting
information, to Commissioners prior to the meeting. The motion to adopt Consent
Items in the minutes shall clearly list each item and indicate its action/disposition.
M. Order of Business
Agenda – The Recording Secretary shall prepare an agenda for each meeting as submitted by
the Chair and the order of business shall be as follows:
1. Call to order, roll call, and Pledge of Allegiance
2. Matters pertaining to citizens present at the meeting, in the following order:
a. Advertised Public Hearings. The Chair will declare such a Public Hearing open
and state its purpose. The petitioner, or proponent of the action advertised will be
heard first.
b. Persons requested by the Commission to attend the meeting.
c. Other public participation for items on this agenda.
d. Housekeeping Business
I. Consent Business
II. Approval of minutes
A member will abstain from voting on approval of minutes if that member
was absent from the meeting for which the minutes are to be approved.
III. Members report on planning and zoning training attended.
IV. Other
3. New Business (other business and communications).
4. Adjournment
N. Delivery of Agenda
The agenda and accompanying materials shall be mailed to Commission members so it is
reasonably expected to be received prior to the regular meeting date, generally accepted to be,
but not always, mailed by first class mail on the Thursday of the week prior to the Commission
meeting.
O. Placement of Items on the Agenda
1. The City Manager/Zoning Administrator shall be the office of record for the
Commission.
2. The City Manager/Zoning Administrator shall submit items for consideration by the
Commission between the time of the adjournment of the previous Commission meeting
no later than fifteen (15) business days prior to the next regularly scheduled
Commission meeting and on receiving confirmation from the Commission Chair.
3. Items received by the City Manager/Zoning Administrator between seven business
days prior to the next regularly scheduled Commission meeting and the next regularly
scheduled Commission meeting shall be set aside to be received by the Commission at
its next regularly scheduled Commission meeting. The Commission may act on those
items of a minor nature or table action to the subsequent regular or special Commission
meeting. Those items of a major nature or items normally receiving staff review,
analysis, or recommendation shall be tabled until the subsequent regular or special
Commission meeting.
4. The deadline to add items to the Commission’s meeting agenda shall be seven business
days prior to the next regularly scheduled Commission meeting.

6.

Record
Minutes and Record
The Commission Recording Secretary shall keep, or cause to be kept, a record of
Commission meetings, which, shall at a minimum include an indication of the

following:
A. Copy of the meeting posting pursuant to P.A. 267 of 1976, as amended, (being
the Michigan Open Meetings Act, M.C.L. 15.261 et seq.)
B. Copy of the minutes, and all its attachments which shall include a summary of
the meeting, in chronological sequence of occurrence:
1.
Time and Place the meeting was called to order.
2.
Attendance.
3.
Indications of others present (listing names if others choose to sign in
and/or a count of those present)
4.
Summary or text of points of all reports (including reports of what was
seen and discussed at a site inspection) given at the meeting, and who gave
the report and in what capacity. An alternative is to attach a copy of the report if offered
in writing.
5.
Summary of all points made in public participation or at a hearing by the
applicant, officials, and guests and an indication of who made the comments. An
alternative is to attach a copy of the public’s statement, petition, or letter if it is provided
in written form.
6.
Full text of all motions introduced, whether seconded or not, who made
the motion and who seconded the motion. For each motion, the following should be
included:
a. Who testified and a summary of what was said.
b. A statement of what is being approved (e.g. special use permit,
variance, conditional use permit, subdivision, land division, etc.)
c. The location of the property involved (tax parcel number and
description, legal description is best).
d. What exhibits were submitted (list each one, describe each,
number or letter each and refer to the letter or number in the minutes).
e. What evidence was considered (summary of discussion by
members at the meeting).
f. The administrative body’s findings of fact.
g. Reasons for the decision made. (If the action is to deny, then each
reason should refer to a section of an ordinance which would be
violated or with which not complied).
h. The decision (e.g. approve, deny approve with modification).
i. A list of all required improvements (and if they are to be built up-front or
name the type of performance security to be used), if any.
j. List of all changes to the map/drawing/site plan that was submitted.
(Sometimes it is easier to use a black flair felt tip pen and draw the changes on
the map of what was applied for, rather than listing the changes. Do not use
different colors. The map will most likely be photo copied. Then colors on the
copy will not show at all or will just be black.)
k. Make the map/drawing/site plan part of the motion
(e.g. “…attached to the original copy of these minutes as appendix
‘A’, and made a part of these minutes…”).
7. Who called the question.
8. The type of vote and its outcome. If a roll call vote, indicate who voted yes, no, abstained
or a statement the vote was unanimous. If not a roll call vote, then simply a statement:
“the motion passed/failed after a voice vote.”
9. That a person making a motion withdrew it from consideration.
10. All the Chair’s rulings.
11. All challenges, discussion and vote/outcome on a Chair’s ruling.
12. All parliamentary inquiries or point of order.
13. When a voting member enters or leaves the meeting.
14. When a voting member or staff member has a conflict of interest and when the voting
member ceases and resumes participation in discussion, voting and deliberations at a
meeting.

C.
D.

15. All calls for an attendance count, the attendance, and ruling if a quorum exists or not.
16. The start and end of each recess.
17. All the Chair’s rulings of discussion being out of order.
18. Full text of any resolutions offered.
19. Summary of announcements
20. Summary of informal actions, or agreement on consensus.
21. Time of adjournment.
Records of any action, support documents, maps, site plans, photographs,
correspondence received, attached as an appendix to the minutes.
Retention
Commission record shall be preserved and kept on file according to the following schedule:
1.
Minutes, bonds, oaths of officials, zoning ordinances, master of compressive plans, other
records of decisions, Commission or department publications: Permanent
2.
Correspondence: Permanent

7.

Committees
A. Ad Hoc Committees.
The Commission or Chair may establish and appoint ad hoc committees for
special purposes or issues, as deemed necessary. Less than a quorum may
serve on an ad hoc committee at any given time.
B. Citizen Committees
The Commission, Chair may establish and appoint citizen committees with the consent of the
Commission. Membership can be any number, so long as less than a quorum of the Commission
Serve on a citizen committee at any given time. The purpose of the citizen committee is to have
more citizen and municipal government involvement, to be able to use individuals who are
knowledgeable or expert in the particular issue before the Commission and to better represent
various interest groups in the City of New Buffalo.

8.

Rules of Procedure of All Committees
Subservient to the Commission. All committees are subservient to the Commission
report their recommendations to the Commission for review and action. The
Commission can overrule any action of any committee.
A. Same Principles
The same principals of these Bylaws for the Commission also apply to all
committees of the Commission including, but not limited to:
1. Officers
Officers of committees are appointed by the Chair of the Commission at the
time the committee is created, or are elected by the committee’s membership
at their first meeting. Officers, at a minimum include a Chair and Secretary
Vice-Chair.
2. Quorum
A committee’s quorum shall be at least half the total appointed membership of the
committee.
3. Voting
Only those appointed members of a committee, who are present at the time of
a vote shall be eligible to cast a vote.
4. Attendance
If any member of a committee is absent from three consecutively scheduled
meetings, then that member shall be considered delinquent. Delinquency shall
be grounds for the Commission to remove any member from the committee.
The committee Secretary-Vice-Chair or acting committee Secretary in the
absence of the elected committee Secretary-Vice-Chair shall keep attendance
records and notify the Commission of any committee member who is absent
from three consecutively scheduled meetings so the Commission may consider
removal of the individual from the committee or excuse the absence(s).
5. Minutes

The Secretary-Vice-Chair of the committee shall keep minutes of the
committee meetings in the same format used by the Commission and filed in
the same office as the Commission’s minutes.

6. Staff
Committees have a reasonable use of City Manager/Zoning Administrator staff
time and assistance and direction for performing the work of the committee.
7. Public
All committee meetings are open meetings available for public attendance and
participation and minutes of the meetings are to be available for public
inspection under the same principals found in P.A. 267 of 1976, as amended,
(being Michigan Open Meetings Act, M.C.L. 15.261 et seq.).
8. Subcommittees
Citizen committees may form subcommittees from their own membership
and/or with additional citizens when deemed necessary. Subcommittees are
subservient to the parent committee. Subcommittees are informal, not requiring
quorums, attendance requirements, minutes, or public participation.
Subcommittee membership shall consist of less than half the parent
committee’s membership.
9.

City of New Buffalo Department and Subdivisions; Intra and Intergovernmental
Coordination
The Commission shall be informed of all related plans between departments or subdivisions of City
of New Buffalo and intra and intergovernmental coordination of all related planned activities among
the county, state and federal and municipal governments concerned. The Commission may use
committees (pursuant to Section 7.B of these rules), City Manager/Zoning Administrator, staff,
citizen committees (pursuant to Section 7.C of these rules), and interagency staff teams for purposes
of accomplishing supporting effective coordination. If a staff team is used, the team shall not be a
committee of the Planning Commission or any other public body and shall not be a public body. The
team shall be an employee level technical review with only powers to recommend.

10.

Hearings
A. Plan Hearings
Before the adoption of any part of a plan, as defined in the Planning Act, or
any amendment to a plan, or recommending approval of an amendment to the
City Council, the Commission shall hold a public hearing on the matter.
Notice of the time and place of the hearing shall be given, not less than
fifteen (15) days prior to such hearing, by at least one publication in each
newspaper of general circulation.
B. Special Hearings
Notice of special hearings for the purposes of presenting preliminary master
plans, obtaining public opinion on a problem, or discussion of a particular
problem with interested parties will be given in the most practical manner
and to persons, or group representatives most interested, and as required by
Planning Act, Zoning Act, and relevant local zoning ordinance.
C.
Notice of Decision
A written notice containing the decision of the Commission will be sent to
petitioners and originators of a request for the Commission to study a special
problem.

11.

Zoning Responsibilities
A. Zoning Adoption or Amendment (including PUD zoning amendments).
The Commission shall review and act on all proposed zoning ordinances, or
zoning amendments pursuant to the Zoning Act. At least one hearing shall be
held on each proposed zoning ordinance or amendment, with notices given as
specified in the zoning ordinance and the Zoning Act. After the hearing,
action shall be in the form of a recommendation to the City Council. At a
minimum the recommendation shall include:
1. Zoning plan for the areas subject to zoning, or zoning amendment of the
City of New Buffalo.
2. The establishment of or modification of zoning districts, including the
boundaries of those districts, if applicable.
3. The text of a zoning ordinance or amendment with the necessary maps and
zoning regulations to be adopted for a zoning district or the zoning
jurisdiction as a whole.
4. The manner of administering and enforcing the zoning ordinance.
B.
Special Use Permit (including PUD’s)
The Commission shall review and act on all special use permits pursuant to the
Zoning Act and Zoning Ordinance. At least one hearing shall be held on each proposed
zoning ordinance or amendment, with notices given as specified in the Zoning Ordinance
and the Zoning Act. After the hearing action shall be in the form of a motion which
contains (or is included in the minutes), a finding of fact, conclusions as to a list of reasons
for the action and the Commission’s action.
C.
Site Plan Review
The Commission shall review and act on those entire site plans which the zoning ordinance
requires Commission action. Action shall be in the form of a motion which contains (or is
included in the minutes), a finding of fact, conclusions as to a list of reasons for the action,
and the Commission’s action.
D.
Appeals
The Commission shall not act, or otherwise hear issues on zoning ordinance interpretation,
zoning map interpretation, non-use variances or use variances. Such matters shall be
exclusively the jurisdiction of the Zoning Board of Appeals.

12.

Plan Reviews
A. The Commission shall review all adjacent, or contiguous, local government
plans (township, village, and city plans) within the boundaries serviced by the
Commission, and the county plans in which the Commission’s service area is
located.
B. Action shall be in the form of a motion which contains (or is included in the
minutes) a finding fact, conclusions as to a list of reasons for the action, and
the Commission’s advisory action, pursuant to Section 5.E.2 of these Bylaws.
C. The review should focus on:
1. First and foremost, the process is intended to increase coordination of
planning between governments.
2. Consistencies or inconsistencies with your government’s plan(s) for
matters such as:
a. Border issues
b. Issues of greater than local concern
c. Comparison with local plan contents
d. Comparison with county/regional plan contents

e.
f.
3.

4.
5.

Comparison to other relevant adopted plans (such as an historic preservation plan,
local wetland protection plan, TIF or brownfield redevelopment plan, etc.)
Comparison to various implementation strategies.

If the county planning commission considered the proposed plan inconsistent with the
plan of any city, village, township, or region that received a copy of the draft plan (or
amendment).
If the county planning commission considers the draft plan (or amendment) to be
inconsistent with a county plan(s), if any.
Action by the Commission shall be based on, in part, a review of possible
boundary conflicts between the plans of two municipalities. If a boundary conflict is
found to exist the following shall apply:
a.
The assumption is made that there should not be any provision of a municipal
plan which is in conflict with the county plan.

13.

Capital Improvements Review
A. The Planning Commission is exempt by City Ordinance from preparing the Capital
Improvement Plan. (New Buffalo City Council Resolution,12-16-08)
B. Pursuant to Article IV., Section 67., of the P.A. 33 of 2008, (the Michigan Planning Enabling
Act), the Planning Commission may recommend to the City Council programs for public
Structures and improvements and for the financing thereof, regardless of whether the Planning
Commission is exempted from the requirements to prepare a Capital Improvement Program.

14.

Other Matters to be Considered by the Commission
Commission Action
The following matters shall be presented for consideration at a meeting of the
Commission:
A. At least annually, the adoption of priorities for the Commission’s plan of
work.
B. Annually, preparation of an annual report of the Commission.
C. Administrative Policy and ruling of interpretation of regulations by the
Commission or its support staff.
D. The general character, extent and layout of the replanning and redevelopment
of blighted districts and slum areas.
E. Land subdivision plats.
F. All address changes pursuant to the City of New Buffalo Address Ordinance,
as amended.
G. All Planning reports and plans before publication.
H. Commission’s budget requirements for the fiscal year and request for
appropriation.
I. Selection of consultants.
J. Such other matters as the Zoning Administrator shall find it advisable or
essential to receive consideration by the Commission.
K. Fees
The Commission shall from time to time recommend consideration of fees for
services, municipal “assistance”, or municipal “work”. Such fees shall not contravene any
state statute, county ordinance, or fee established by the
City of New Buffalo City Council.

15.

Adoption, Repeal, Amendments
Upon adoption of these Bylaws of ______________, they shall become effective
and all previous Bylaws shall be repealed.
A. These Bylaws may be amended at any regular or special meeting by a twothirds (2/3) vote of the members present.
B. Any adoption, repeal, or amendment requires the approval of the City Council after
Providing at least one month notice.

Approved by PC on 9-10-07

CITY OF OCEANSIDE PLANNING COMMISSION
CODE OF ETHICS
In accordance with state law, City Council Policy 300-21, the American Planning Association’s
Ethical Principles in Planning, and our desire to conduct Planning Commission business with the
highest standards of ethical conduct, we hereby adopt the following code of ethics:
The planning process must continuously pursue and faithfully serve the public interest.
Therefore, as planning process participants, Commissioners will:
1.

Recognize the rights of citizens to participate in planning decisions;

2.

Strive to expand choice and opportunity for all persons, recognizing a special
responsibility to plan for the needs of disadvantaged groups and persons;

3.

Assist in the clarification of community goals, objectives, and policies in plan
making;

4.

Strive to protect the integrity of the natural environment and the heritage of the
built environment;

5.

Pay special attention to the interrelatedness of decisions and the long-range
consequences of present actions.

As planning process participants, Commissioners will continuously strive to achieve
high standards of integrity and proficiency so that public respect for the planning
process will be maintained. Therefore, as planning process participants, Commissioners
will:
1.

Exercise fair, honest and independent judgment in their roles as decision makers
and advisors;

2.

Make public disclosure of all personal interest regarding any decision to be made
in the planning process in which commissioners serve, or are requested to serve;

3.

Define "personal interest" broadly to include any actual or potential benefits or
advantages that commissioners, a spouse, family member or person living in their
household might directly or indirectly obtain from a planning decision;
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4.

Abstain completely from direct or indirect participation as a decision maker in any
matter in which a Commissioner has a personal interest and seek the advice of
agency counsel or the Fair Political Practices Commission (FPPC) when unsure if
personal interest exists, and not participate in any decision if advised by agency
counsel or the FPPC that such participation will violate any existing statute, rule
or regulation;

5.

Publicly disclose at the hearing on the matter any ex parte communications with
applicants, other Commissioners, members of the public or lobbyists and state
the nature of such ex parte communications;

6.

Maintain an open mind, base official decisions only on that evidence presented at
the hearing on the matter and not rely on any evidence obtained outside the
public hearing;

7.

Seek no gifts or favors, nor offer any, under circumstances in which it might
reasonably be inferred that the gifts or favors were intended or expected to
influence a participant's objectivity as an advisor or decision maker in the
planning process;

8.

Not use confidential information acquired in the course of a Commissioner’s
duties to further a personal interest;

9.

Not misrepresent facts or distort information for the purpose of achieving a
desired outcome;

10.

Not participate in any matter unless adequately prepared and sufficiently
capacitated to render thorough and diligent service.

MEMORANDUM
TO:

Ouray County BOCC

FROM:

Masters & Viner, P.C.

DATE:

November 6, 2017

RE:

Planning Commission Code of Ethics review

You asked me to review the Planning Commission Code of Ethics policy and to
provide guidance concerning potential planning commission conflict of interest
issues.
Your policy is comprehensive. Provisions concerning conflicts of interest are
addressed in the policy and the appropriate statute is referenced for guidance. I
would advise adding a recusal paragraph which clearly sets forth what recusal
means. I have attached a draft for your review.
A member of the planning commission who receives no compensation, other than
reasonable expenses, may not perform an official act, i.e. a vote, decision,
recommendation, approval, disapproval, or other action, that may have a direct
economic benefit on a business or other undertaking in which such member has a
direct or substantial financial interest. A financial interest means a substantial
interest which can be, among other things, an ownership interest in real property.
To determine if a potential conflict arises, the facts and circumstances surrounding
the specific act must be examined. There is no bright line test. An important factor
is whether the official act is quasi-judicial or legislative. Quasi-judicial acts generally
affect a specific parcel of land and are scrutinized more than legislative decisions.
Quasi-judicial acts are afforded an expedited review process, i.e. a 106 action.
Legislative acts are generally decisions that affect everyone.
When considering legislative decisions, to require a planning commission member
to recuse themselves from the entire legislative process simply because that member
owns real property in a zone or neighborhood that may be affected, would leave

that planning commission unable to function. Rather, each commission member
should disclose any potential conflicts, including the location of any real property
owned by each commission member, prior to opening discussions concerning a
legislative decision. If a member has a conflict of interest that requires recusal and
not simply a disclosure of a potential conflict, the member should leave the room
prior to opening discussion concerning a legislative decision.

RESOLUTION No. 2017-XXX
A RESOLUTION OF THE
BOARD OF COUNTY COMMISSIONERS OF OURAY COUNTY, COLORADO
TO ADOPT A CODE OF ETHICS AND CONDUCT
FOR OURAY COUNTY BOARDS AND COMMISSIONS
WHEREAS, Ouray County, Colorado, acting by and through the Board of County Commissioners
of Ouray County, Colorado (Board) is a statutory County, organized under and by virtue of the laws of the
State of Colorado; and
WHEREAS, the Board periodically makes appointments of citizens of Ouray County to certain
Ouray County Boards and Commissions in order to facilitate the business and affairs of Ouray County; and
WHEREAS, a code of ethics exists by Colorado statute at C.R.S. § 24-18-101, et seq. wherein
the legislative declaration provides that the provisions of the code of ethics recognize that some actions
are conflicts per se between public duty and private interest while other actions may or may not pose
such conflicts depending upon the surrounding circumstance; and
WHEREAS, the Board adopted Resolution 2012-009 superseding Resolution 2010-029, to have
a common Code of Ethics / Code of Conduct for all Ouray County Boards and Commissions, utilizing in
part the provisions of C.R.S. § 24-18-101, et seq. and setting out the expectations and responsibilities of
those persons selected to represent Ouray County on Boards and Commissions;
WHEREAS, membership of certain Boards and Commissions require the members to act in a
quasi-judicial capacity on matters presented at public hearings including observing appropriate due
process requirements and subsequently making recommendations to the Board on such matters;
WHEREAS, while serving on an appointed Board or Commission implicates several important
considerations for public officials, including but not limited to liability, ethics, proper quasi-judicial
procedure, and compliance with the Colorado Sunshine Law, C.R.S. § 24-6-401 et seq., and the County
endeavors to provide training and education to persons appointed to represent Ouray County in order to
ensure compliance with these considerations; and
WHEREAS, the Board determined that while the tenets of the Code of Ethics and Conduct should
be observed by all members of Ouray County Board and Commissions, all appointees are required to sign
the Code of Ethics and Conduct Form.
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Ouray County,
Colorado that the Code of Ethics and Conduct Form (Attachment A) is adopted and approved and the
members of Ouray County Boards and Commissions, including, but not limited to: Planning Commission,
the Board of Visual Appeals, Ridgway-Ouray Area Joint Planning Boards, Road Committee, Cemetery
Boards, etc. will be required to sign the Code of Ethics and Conduct Form. This resolution shall
supersede Resolution 2012-009.
APPROVED AND ADOPTED THIS

DAY OF

, 2017.

Voting for:
Voting against:
BOARD OF COUNTY COMMISSIONERS
OF OURAY COUNTY, COLORADO
Attest:
Ben Tisdel, Chair
Don Batchelder, Vice-Chair
Michelle Nauer, Clerk and Recorder

John E. Peters, Commissioner

By: Hannah Hollenbeck, Deputy Clerk of the Board

Resolution 2017-XXX  Page 1 of 2

Attachment A
Code of Ethics / Code of Conduct Policy
For Ouray County Boards and Commissions
As a member of the ___________________, I agree to:
Attend all regularly scheduled meetings of the ___________________ insofar as
possible and review meeting materials prior to those meetings.



Make decisions only after I have had the opportunity to review all information and
evidence and hear comments and following a full discussion at a properly noticed and
scheduled meeting of the ___________________.



Render my decisions based on the available facts and my independent judgment and I
will refuse to surrender that judgment to individuals or special interest groups.



Encourage the free expression of opinion by all members of the ___________________
and seek systematic communication with Ouray County citizens.



Avoid being placed in a position of conflict of interest and refrain completely from using
my position on the ___________________for personal or partisan gain.



Promptly disclose any conflict of interest or personal or private interest in any matter
proposed or pending before the ___________________ and to recuse myself when
required. If I must recuse myself, I will refrain from attempting to influence the decision of
the other members of the ___________________ in voting on the pending matter and I
will leave the room while public comment, deliberation and a vote are conducted as
required by the “Code of Ethics” set forth at C.R.S. §24-18-101, attached.



If I have disclosed a personal or private interest not requiring recusal, I will affirm that,
notwithstanding such personal or private interest, I will be impartial in acting on such
matter.

D
R

AF

T





Take no action that will compromise the ___________________or Ouray County and
respect the confidentiality of information that is privileged under applicable laws.



Avoid “ex-parte” contacts and not discuss a matter that is, or may come, before the
___________________with any person, such as the applicant or an objector.



Disclose all unsolicited materials and information that I have received pertaining to a
matter before the ___________________and affirm, if appropriate, that I will be impartial
in acting on such matter. If I receive any such unsolicited materials and information I will
promptly forward the same to appropriate Ouray County Staff.



Recognize that as a member of the ___________________, decision-making authority
rests with the ___________________as a body and not with individual members. I
agree that once a majority of the members of the ___________________have reached
a decision or position, I may prepare a minority opinion on such matter, however, I
recognize that the majority opinion is binding and I will support the decision or position of
the majority.



Follow appropriate procedure and protocol during meetings of the
___________________.
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Further, as a member of the ___________________, I recognize that I am representing Ouray
County; therefore, I will strive to:





Conduct myself in a courteous and respectful manner with my colleagues, staff
and the public;
Be attentive to all persons participating in the meeting;
Exhibit good sportsmanship; and
Participate as a team member.

I have read and understand the Code of Ethics / Code of Conduct Policy for Ouray County
Boards and Commissions and agree to comply with its terms and conditions. I further agree that
failure to follow the Code of Ethics/Code of Conduct Policy may be cause for my removal from
the ___________________by the Board of County Commissioners of Ouray County.

Date

T

Signature

D
R

AF

Printed Name
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City of Seattle
Seattle Planning Commission
Barbara Wilson, Executive Director
Greg Nickels, Mayor

Seattle Planning Commission Ethics Management Plan
The Seattle Planning Commission (SPC) acts in accordance with the rules and policies outlined in;
9 City Charter Article XIV sections 1-4 adopted in 1946 and amended on March 13, 1962 (City
Charter),
9 Enabling legislation ordinance 109155 (Enabling legislation),
9 Seattle Municipal Code 4.16
9 City of Seattle Planning Commission Bylaws amended in February 1996, approved by Mayor and
City Council (Bylaws),
9 SPC roles and functions (adopted by SPC resolution April 2002), and
9 Federal, state and local laws and regulations that apply to appointed advisory bodies of public
agencies.
Operating Procedures and Administrative Policies – Approved May 11, 2006
The Operating Procedures and Administrative Policies listed here are not intended to supersede the above
mentioned documents, but rather to clarify the Planning Commission’s specific administrative policies as
they relate to ethics management.
1) Transparency - The Seattle Planning Commission shall continue to conduct its business in a
manner which ensures that discussions, deliberations and the resulting advice and
recommendations of the Commission are open and transparent to the general public. To ensure
this the Planning Commission will do the following:









In accordance with SPC bylaws, all regularly scheduled meetings of the Commission shall be
open to the public. On occasion, a Commission meeting, or a portion of a meeting, may be
closed to the public in order to consider personnel matters or other matters exempt from the
Open Meetings Act..
In accordance with Commission Section 13 of the SPC bylaws and Commission resolution
7/8/82, final decisions of the SPC will only be made at Full Commission meetings that are
open to the public. As outlined in SPC Bylaws, “Decisions” include formal Commission
positions, statements that go to City and other governmental officials (Mayor, Council,
department directors, agency directors); SPC committee generated letters of comment if
requested to come from the Full Commission and; formal SPC recommendations to City staff.
In accordance with the Open Meetings Act, The Planning Commission will give sufficient
notice to the public about dates and locations of Full Commission meetings.
As is outlined in SPC Bylaws, Planning Commission meetings will allow for public comment.
The Chair shall designate the appropriate time for public testimony and establish time limits
for each speaker.
Planning Commission meeting notes will be prepared and made available in a timely manner.
As is required by SPC bylaws, all decisions of the Commission shall be evidenced in writing.

Department of Planning and Development, 700 5th Ave Suite 2000; PO Box 34019 Seattle WA 98124-4019
Tel: (206) 684-0433, TDD: (206) 684-8118, Fax: (206) 233-7883
An Equal Employment opportunity, affirmative action employer.
Accommodations for people with disabilities provided upon request.

2) Disclosure of Interests – Planning Commission advice is enhanced by its broad membership.
Although Commissioners exhibit a variety of interests, professional experience and opinions, they
act as individuals and represent the entire city as opposed to any particular special interest group or
groups (Commission Resolution 7/8/82). The disclosure of interests and affiliations of
Commissioners will help mitigate the appearance of a conflict of interest by better informing the
public and the recipients of Seattle Planning Commission advice. The Commission’s disclosure
process includes the following procedures;






Planning Commissioners will disclose, for the record, an interest or affiliation that create
conflict or may cause an appearance of conflict. Such disclosures will be clearly noted for the
record.
The Director and the Chair of the Planning Commission will ensure that regular opportunities
for disclosure of interests are made for the record in Full Commission meetings.
The Planning Commission as a whole will advise and/or seek advice for individual Planning
Commissioners who disclose interests where there is a possibility of conflict of interest that
may limit the individual’s participation in a matter which comes before the Planning
Commission for advisory recommendations.
Planning Commissioners will follow the rules for disclosure as outlined for advisory boards in
SMC 4.16

3) Conflict of Interest and Recusal - Planning Commissioners shall act in accordance with
appropriate conflict of interest rules and standards. The Commission conflict of interest and
recusal process includes the following procedures;









After appointment to the Commission, a Commissioner will review the policies, standards and
bylaws which address operating procedures and ethical standards. The Commissioner will
provide written verification for the record that these documents have been reviewed and
understood. The Commissioners will also pledge in writing their willingness to act in
accordance with said rules and standards.
A Commissioner who has recused himself or herself from a matter before the Commission due
to a conflict of interest will refrain from Commission deliberation in forming SPC
recommendations or advice on the matter and will not vote on SPC recommendations or
advice.
A Commissioner who has recused him or herself from a matter before the Commission due to
a conflict of interest will remove himself or herself from the room during the formation of
formal SPC advice or recommendations.
A Commissioner who has recused him or herself from a matter before the Commission due to
a conflict of interest will refrain from engaging in conversation or communication with other
members of the Planning Commission on the matter for which they have recused themselves.
Commission members may recuse themselves from any matter or activity they choose even if
there is not a conflict of interest.
Planning Commissioners will follow the rules for recusal as outlined for advisory boards in
SMC 4.16
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4) Representing the Planning Commission – In accordance with the Seattle Planning Commission
bylaws the Commission shall act as one entity in making and announcing its decisions.












SPC Bylaws stipulate that the Chair will represent the Commission and the Commission shall
act as an entity in making and announcing its decisions.
In accordance with the SPC bylaws, no member other than the Chair shall speak or act for the
Commission without prior authorization by the Chair.
The Chair may delegate performance of duties to a Commission member or staff including
representing the Commission to the media, the public and public officials.
An action by the Chair may be overruled by a majority vote of the Commission members
unless otherwise specified in the bylaws.
When the Chair is absent or unavailable, the Vice Chair will perform the duties of the Chair.
Individual commission members’ may represent full Commission or Committee if authorized
by the chair or the full commission. Such occasions may include representing the Planning
Commission by providing testimony; attending meetings with Council, Mayor, and others;
representing the Commission in public venues, acting as a SPC representative on special
committees, task forces, or other activities as specified.
Individual commission members’ may speak as an individual Commissioner – reflect and
inform about Commission positions and activities and on their own position as long as it is
clear whether such position is or is not a Commission position.
Individual commission members’ may speak as an individual, clearly specifying they are
speaking as an individual, or as an individual Planning Commissioner articulating their own
views and concerns (e.g. I am speaking as an individual, not representing the Planning
Commission.)
Commissioners should acknowledge that being on the Planning Commission can be somewhat
limiting to the extent that people view them in that role even if a disclaimer is provided .All
personal statements should be made with the recognition that the Planning Commission does
get judged by the actions and opinions of its members.

5) Planning Commission membership composition – The public interest is best served by a
Planning Commission membership that represents a broad set of viewpoints, knowledge,
experience and expertise. To that end the Planning Commission includes the following policies and
procedures;






The SPC’s enabling legislation (ordinance 109155) states that it will “...Provide through its own
broadly based membership an informed opinion to complement the work of the City’s elected
officials and administrative departments…” and that “its function shall be advisory only”.
In accordance with ordinance 109155 the Planning Commission membership as a whole shall
“reflect a broad range of opinion, experience, and expertise with the objective of providing
sound advice representative of the citizenry…”, and “To achieve that purpose, it shall include
residents from different neighborhoods within the City, at least one engineer or architect and
an urban planner, and among others, members of ethnic minorities and citizens active in
neighborhood or community affairs.”
In advance of a vacancy, the Commission shall actively work with the Mayor's Office in finding
a replacement
The Planning Commission membership will rotate on a regular basis in accordance with
Ordinance 109155.
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Article I.

Constitution

Provisions for establishment of the Planning Commission are provided as adopted by
the Sioux Falls City Commission in Ordinance No. 1992, August 3, 1959. The
responsibilities of the Board are designated within Section 154.
Sec. 154.015. Created.
There is hereby created a city planning commission for the city and for land
within the joint jurisdictional area and not located within any other municipality.
(1957 Rev. Ords., § 2.901; 1992 Code, § 32-17) (Ord. 1992, passed
8-3-1959)
SDCL 11-6-2. Planning and zoning commission required in municipality—
Comprehensive plan to be effected. For the purpose of promoting the health,
safety, and general welfare of the municipality, each municipality of the state
shall provide by ordinance for a planning and zoning commission, including the
appropriation of money to a fund for the expenditures of such commission and to
provide by ordinance the qualifications of the members, mode of appointment,
tenure of office, compensation, powers, duties of and rules governing such
board. Municipalities shall, as soon as possible, make, adopt, amend, extend,
add to, or carry out a general municipal plan of development, such plan to be
referred to as the comprehensive plan.
Source: SDCL, § 11-6-2 as enacted by SL 1975, ch 116, § 2; SL 1995, ch 49,
§ 21.
The City of Sioux Falls’ Planning Commission serves as an advisory board to the City
Council. It shall be the function and duty of the Planning Commission to make and
adopt a master plan for the physical development of the municipality. It is the
responsibility of the Planning Commission to consider and make recommendations on
land use and zoning matters.
The comprehensive plan was adopted by the Planning Commission in May of 2016 and
by the City Council in October of 2016. The Planning Commission is currently
implementing Shape Sioux Falls 2040.
Article II.

Membership and Appointment

Section 1. Members must be registered voters of the city. Commission members are
appointed by the Mayor. The Commission shall consist of a maximum of nine members
with due regard to a diverse representation of citizens and professions including
architecture, education, real estate, land development, and finances. Members should
serve full terms of five years. Appointees may not serve more than two consecutive full
or partial terms. (See Sec. 30.025. Creation of agencies, authorities, committees,
boards, commissions, and districts of the Code of Ordinances of Sioux Falls, SD.)
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Section 2. Each member appointed shall receive orientation materials regarding, at a
minimum, the form of city government, the City’s conflicts of interest ordinance, the
state open meeting laws, bylaws, and the basic rules of parliamentary procedure (within
the Handbook for Citizen Boards).
Section 3. Any member may withdraw from the Commission by giving written notice to
the Mayor or the chairperson of the Commission. Any vacancy in the membership of the
Commission shall be filled in the same manner as for appointment.
Section 4. Any vacancy on the Commission shall be filled for the unexpired term of the
member vacating the Commission in the same manner as is required for the regular
appointment.
Article III.

Officers and Their Duties

Section 1. The officers of the Planning Commission shall consist of a chairperson, a
vice-chairperson, and chairperson pro-tem.
Section 2. Chairperson—The chairperson presides at all hearings and meetings of the
Commission, votes only in the event of a tie vote, ensures proper order of the
Commission and the public in all proceedings, signs all documents of the Commission,
and represents the Commission before legislative and administrative bodies.
Section 3. Vice-Chairperson—The vice-chairperson shall perform the duties and have
the responsibilities of the chairperson during the absence, disqualification, or disability
of the chairperson.
Section 4. Chairperson Pro Tem—The chairperson pro tem, when both the chairperson
and vice-chairperson are absent from a hearing or meeting, shall be elected from
among the remainder of the members of the Planning Commission by majority vote to
perform the duties and the responsibilities of the chairperson.
Article IV.

Election of Officers and Appointments

Section 1. At the first regular meeting in January, the Planning Commission shall elect
a chairperson and vice-chairperson.
Section 2. The Planning Commission shall organize by electing its officers from among
its members for a term of one year with eligibility for reelection.
Section 3. All appointed committees shall be appointed by the chairperson upon motion
of the Commission. Their duties shall be specified in the motion. Their activities are
limited to the purpose for which they were created and after performing their service
ceases to exist.
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Article V.

Staff of the Commission and Their Duties

Section 1. The Planning Commission may utilize City staff and departments to carry out
appropriate planning functions.
Section 2. Chief Planning and Zoning Official advises the Planning Commission and
City Council on matters related to planning, development, and redevelopment;
coordinates and supervises the work of all other staff and consultants; prepares all
documents for presentation to the Planning Commission; and assists the Planning
Commission in the exercise of their duties. The Chief Planning and Zoning Official or
designee shall have the privilege to address the Planning Commission during regular
meetings.
Section 3. Legal Counsel—The City Attorney or designee shall serve as legal counsel
to the Planning Commission; prepares memoranda of law as requested by the Planning
Commission; and reviews drafts of ordinances, resolutions, and bylaws, and their
amendments.
Article VI.

Meetings

Section 1. Regular Meeting—Regular meetings shall be held on the first Wednesday of
every month at 6 p.m., in the City Council Chambers of Carnegie Town Hall. If the
regular meeting falls on a designated City holiday, then the regular meeting shall be
held on the second Wednesday of the month. Regular meetings are noticed official
meetings and open to the public, during which the Planning Commission deliberates
and may take votes on specific items.
Section 2. Special Meeting—Special meetings can be held at any time and may be
called by the chairperson or vice-chairperson. Special meetings are noticed official
meetings and open to the public, during which the Planning Commission deliberates
and may take votes on specific items. If a special meeting of the Commission is held
because of an individual request, that individual shall pay a special meeting fee of $500
to the City Clerk prior to the scheduling of the meeting to cover the cost of advertising
the meeting and administrative costs.
Whenever a special meeting is called, a notice in writing signed by the chairperson or
vice-chairperson requesting the meeting shall be prepared by staff and filed with the
City Clerk and served upon each member of the Planning Commission either in person,
by facsimile, or by email. The notice shall state the date and hour of the meeting and
the purpose for which such meeting is called. No business shall be transacted at the
meeting except such as is stated in the notice.
No special meeting shall be held until at least 24 hours after the call is issued.
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Section 3. Working Session—A noticed official hearing open to the public to discuss
specific matters before the Commission. The intent of the working session is
informational, and the Planning Commission may neither deliberate nor take a vote
during the working session.
Section 4. Joint Meeting—Joint meetings are noticed official meetings, open to the
public, during which the City and County Planning Commissions deliberate and may
take votes on specific items within the joint jurisdictional area.
Minnehaha County Joint Planning Commission meetings shall be held on the fourth
Monday of every month at 7 p.m. in the Minnehaha County Administration Commission
Room.
Lincoln County Joint Planning Commission meetings shall be held on the second
Wednesday of every month at 7 p.m. in the Lincoln County Courthouse. In Lincoln
County, the Joint Planning Commission may adjourn and reconvene as the Lincoln
County Board of Adjustment. [SDCL 11-2-57].
Section 5. Unless otherwise specified, Robert’s Rules of Order, Revised, shall guide
the proceedings at meetings of the Commission.
Article VII.

Order of a Regular Meeting or Public Hearing

1. Call to order and determination of quorum.
2. Informational item.
3. Approval of consent agenda, including the minutes of the previous meeting, and
plats.
4. Approval of regular agenda.
5. Items carried over from a previous agenda shall generally be presented in the
following order:
a.
b.
c.
d.
e.
f.

Future Land Use Amendments
Rezoning
Conditional Use Permit
PUD Amendments and Initial Development Plans
Zoning and Subdivision Ordinance Amendments
Alternate Landscaping Plans

6. Items of the present agenda presented in the same general order as above.
7. Other business.
8. Adjournment.
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Article VIII. Form and Character of Motions
Section 1. The form and character of motions shall conform to those offered within
Robert’s Rules of Order, Revised, except as specified below:
Upon review of the full public record and due deliberation among the members of the
Planning Commission, any of its members, except the chairperson, may make a motion.
The motion shall include approval, approval with specified conditions, or denial, and
preferably a recitation of findings which support the motion.
A second.
A motion shall die for lack of second.
Article IX.

Quorum and Voting Requirements

Section 1. In order for the Commission to conduct business or take any official action, a
quorum shall be present. When a quorum is not present, no official action―except for
closing of the meeting―may take place. The members of the Commission may discuss
matters of interest, but can take no action until the next regular or special meeting. All
public hearings without a quorum shall be scheduled for the next regular or special
meeting.
A quorum of the Planning Commission shall consist of five members, including the
chairperson.
Section 2. A majority of the members present shall be required to pass a motion.
Section 3. Abstention from voting shall not be counted in the determination of a motion
but shall be recorded.
Section 4. In the event of a tie vote among the other Planning Commission members,
the chairperson shall vote.
Article X.

Instruments and Documents

Section 1. The official instruments of the Planning Commission are the agenda and the
minutes of hearings and meetings.
Section 2. All notices, agendas, requests, agency or consultant letters or reports,
citizen petitions, maps, photographs, staff reports, and minutes of hearings and
meetings shall constitute the documents of the Planning Commission and shall be
electronically indexed, and copies made available to the public, as a matter of public
record, and be maintained in the City Planning Office.
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Section 3. A printed agenda shall be prepared in advance of all meetings. The agenda
shall consist of the time and place of the meeting and specific descriptions of the topics
to be discussed.
Section 4. A set of minutes shall be kept. Minutes shall contain a record of attendance,
actions taken, numerical results of votes taken, and specific descriptions of items
discussed.
Section 5. All records, files, publications, correspondence, and other materials available
to the public for reading, copying, and other purposes are governed by the Freedom of
Information Act.
Article XI.

Letters of Advocacy

Section 1. Upon receipt of a written request, the chairperson of the Planning
Commission may appoint a committee to write a letter of advocacy or determination for a
project or proposal in need of immediate action.
Section 2. The committee shall consist of two to three Commission members, appointed
by the chairperson, with staff and the chairperson serving as ex officio members.
Section 3. The letter of advocacy or determination will be signed by the chairperson of
the Commission. If there is a conflict of interest, the chairperson shall designate the
vice-chairperson to sign the letter.
Section 4. The topic will be placed on the next meeting agenda, and a copy of the letter
shall be presented to the Commission.
Article XII.

Conduct of the Members

Section 1. Members of the Planning Commission shall make every attempt to attend all
meetings and shall take such time as necessary to prepare themselves for hearings and
meetings.
Section 2. Any Planning Commission member absent from three consecutive regular
meetings or any six regular meetings within a calendar year, without being excused by
the chairperson, will be contacted by the chairperson to discuss the absences and
possible resignation.
Section 3. A Planning Commission member with a conflict of interest in an item before
the Commission shall declare that a conflict of interest exists and withdraw from
participation. In that item, such participation includes any presentation, discussion, or
voting―in the regular or special meeting, or working session―on that item. However,
the interests of that Planning Commission member may be represented before the
Planning Commission by another designated representative or legal agent at the
meeting or session, and testimony entered into the public record.
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Section 4. The Mayor, with the confirmation of the City Council, shall after public
hearing have authority to remove any member of the Planning Commission for cause,
which case shall be stated in writing and made a part of the record of such hearing.
Article XIII. Conduct of Persons Before the Commission
Section 1. During all public meetings and working sessions, members of the public
shall be given equitable opportunity to speak. Comments should be addressed to the
item before the Planning Commission.
Section 2. At the beginning of each public meeting, and as necessary during the
meeting, the hearing rules shall be presented to the public. These rules are therefore
presented publicly and enforced by the chairperson for each agenda item.
Section 3. During all regular meetings, special meetings, and working sessions of the
Planning Commission, the public may be present but shall remain silent unless
specifically invited by the chairperson to provide comment.
Section 4. Where a comment is irrelevant, inflammatory, or prejudicial, the chairperson
may instruct the Planning Commission to “disregard” the comment, which nevertheless
remains in the public record.
Section 5. During all Planning Commission proceedings, members of the public have
the obligation to remain in order. Any conduct which interferes with the equitable right of
another to provide comment or which interferes with the proper execution of
Commission affairs may be ruled by the chairperson as “out-of-order” and the offending
person directed to remain silent. Once having been so directed, if a person persists in
disruptive conduct, the chairperson may entertain a motion to “eject” from the Planning
Commission meeting or session. Where the person fails to comply with the successful
motion to eject, the chairperson may then call proper authority to physically remove the
individual from the chamber for the duration of the meeting or deliberation on that item.
Article XIV. Amendment
Section 1. These bylaws may be amended or new bylaws adopted at any regular or
special meeting of the Commission.
Section 2. An amendment or new bylaw requires a two-thirds vote of the members
present and voting.
Section 3. The amended or new bylaws shall go into effect after a period of 30 days
has elapsed.
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Appendix A

Authorities for All Boards, Commissions, Agencies

For bylaws and/or procedures for any agency, Board, commission, or district, see the
following sections in Chapter 30 of Code of Ordinances of Sioux Falls, SD:
•

Section 30.025. Creation of agencies, authorities, committees, boards,
commissions, and districts.

•

Section 30.026. Rules for boards and commissions.
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CITY OF URBANA
PLAN COMMISSION BYLAWS
(ADOPTED 12-21-2017)
Article I. Purpose
It is the purpose of these bylaws to establish a guide for the operation of the Urbana Plan
Commission. These bylaws are supplemental to the provisions of Section XI-2 of the
Zoning Ordinance, which states the Plan Commission shall adopt rules necessary to the
conduct of its affairs and in keeping with the provisions of the Urbana Zoning Ordinance.
Article II. Powers and Duties
The Urbana Plan Commission shall have the powers and duties outlined in Section XI-2 of
the Urbana Zoning Ordinance.
Article III. Membership, Officers and Their Duties
1. The membership, officers, their terms and responsibilities are governed by Chapter 18,
Article II, Section 18-17 of the Urbana Code of Ordinances.
2. When the Chairperson is absent, the Commission shall select an Acting Chairperson
from among the members present.
3. When a member of the Urbana Plan Commission has missed three consecutive
regularly scheduled meetings without notifying the Secretary or Chairperson at least 24
hours in advance, the Chairperson will request staff to prepare a letter notifying the
Mayor of the individual member's absence. The Mayor may then request the individual
to resign. If the Mayor receives no response from the member prior to the meeting time
of the next regularly scheduled meeting, the Mayor may remove the member for cause.
4. A member of the Commission who notifies the Chairperson or Secretary of the
Commission of his or her absence as outlined above, shall be listed as "Excused" in the
minutes of that meeting.
5. The City Planner, or his/her representative, shall serve as Secretary to the Plan
Commission in accordance with the Urbana Zoning Ordinance (Section XI-2.B.8).
Article IV. Meetings
1. Regular meetings shall be held on Thursdays following the first and third Mondays of
each month at 7:00 p.m. in the Urbana City Council Chambers, 400 S. Vine Street,
Urbana, Illinois or at an alternative location announced at a prior regular meeting of
the Commission.
If a regular meeting date is a City recognized holiday, the Commission will not meet on
that date. In such a case, the Chairperson may designate an alternative meeting date,
provided that public notice is given in accordance with the requirements of the Urbana
Zoning Ordinance (Section XI-2.B, Section XI-10) and the Open Meetings Act.
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2. Regular meetings may be cancelled, postponed, continued or closed by the Chairperson,
with notification given to all members). Whenever a meeting is continued, the secretary
shall enter the notice of continuance in the records of the Plan Commission.
3. Special meetings may be called by the Chairperson at his or her discretion, or upon the
request of two (2) or more members, provided that public notice is given in accordance
with the requirements of the Urbana Zoning Ordinance (Section XI-2.B, Section XI-10)
and the Open Meetings Act.
4. All meetings shall be open to the public, except for those meetings which may be closed
in compliance with the Open Meetings Act.
5. Public hearings may be held by less than a quorum of the Commission, however, such
public hearings shall be continued until a quorum is present. No case shall be decided
without a quorum present. When a vote is taken, a member of the Commission may
vote on a matter for which he/she was not present to hear all evidence.
6. The Secretary of the Plan Commission shall be responsible for proper notification of a
public hearing as required in Section XI-10 of the Urbana Zoning Ordinance, and
notification of all meetings must be in compliance with the Open Meetings Act.
7. The Plan Commission shall review the Plan Commission by-laws at least once annually
at a regular meeting the Chairperson designates.
Article V. Order of Business
1. All meetings of the Commission shall proceed as follows unless a majority of the Plan
Commission members present vote to alter the order of business. Changes to the
agenda that include new business items shall not be added unless properly noticed per
the Open Meetings Act:
A. Call to Order, Roll Call, Selection of Acting Chair and Declaration of Quorum.
B. Changes to the Agenda
C. Approval of Minutes of Previous Meeting(s).
D. Communications
E. Continued Public Hearings
F. Old Business
G. New Public Hearings
H. New Business
I. Audience Participation
J. Staff Report
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K. Study Session
L. Adjournment of Meeting
2. Continuance may be granted to a specific time and date, at the discretion of the
Commission, for good cause shown, at the request of staff or any interested party who
has entered his/her appearance as follows:
A. New cases appearing for the first time on the agenda.
B. Continued Cases: All cases which have previously appeared on the agenda of the
Commission constitute continued cases. A request for the further continuance of a
case will be considered upon application by the petitioner or the petitioner's
representative at the time the case is called, and upon showing:
1) That the petitioner has given reasonable notice in writing to all persons who
have filed an appearance in the matter; and
2) That the petitioner will be unable to proceed with his evidence at this hearing.
C. Continuance may be granted to a specific time and date, at the discretion of the
Chairperson, for good cause shown, upon any case before the Commission, if such
request is made by staff or petitioner in advance of the meeting. If continuance of a
case in advance of the hearing is determined by the Chairperson to make the
meeting unnecessary and if no other cases are on the agenda, the Chairperson may
cancel the meeting. Staff may then notify all interested parties of the cancellation.
If the meeting is cancelled after public notice of any case has been given, the staff
shall appear at the designated meeting location at the scheduled time of the meeting
to announce the continuance.
3. Failure of a petitioner to appear:
A. The Chairperson may entertain a motion to continue the case to the next regularly
scheduled meeting or dismiss the case for failure of the petitioner to appear. If the
motion to dismiss carries, the case shall be dismissed.
B. In cases which are continued or dismissed for failure of the petitioner to appear, the
Secretary of the Commission will furnish the petitioner written notice of said action.
C. The petitioner shall have seven (7) days from the date of the notice of a dismissal to
apply for reinstatement of the case. In such cases, the petitioner must file a written
request with the Secretary for reinstatement. Reinstatement shall be at the
discretion of the Chairperson for good cause shown, and upon payment of the
appropriate fee by the petitioner.
D. In all cases reinstated in the above described manner, the case will be docketed and
re-advertised in the usual manner prescribed for new cases.
4. No matter requiring a vote will be placed upon the regular meeting agenda unless the
Secretary or his/her designee receives it at least (20) days prior to the regular meeting
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or unless the Secretary or his/her designee determine sufficient information has been
submitted and there is good cause justifying the matter being placed on the agenda in
less than twenty (20) days. Items may be added to the agenda at a regular meeting
upon the unanimous vote of the members of the Commission who are present and
voting. Any cases, however, which are subject to public notice published in a
newspaper or other notice requirements of the Urbana Zoning Ordinance are subject to
the requirements of the Ordinance rather than this section.
5. Any person addressing the Plan Commission during "Audience Participation" shall be
allowed five (5) minutes to speak.
It shall be the prerogative of the Chairperson to extend the five (5) minute time limit or
if the Chairperson does not enforce or extend the time limit, the extension shall be
decided without debate by a motion approved by the majority vote of the members of
the Commission present. In the interest of ensuring public input in the case of limited
time, the Chairperson shall also have the authority to reduce the time limit to three (3)
minutes or a shorter time agreed upon by the members of the Commission and may
limit input to topics germane to those described on the agenda.
No member of the Commission is obligated to respond to any public input provided.
Article VI. Procedure for Hearings
1. The Plan Commission shall use the following procedure for Public Hearings.
A. The Chairperson shall declare the public hearing open. He/she shall state the case
number and nature of the request. The Chairperson shall then outline the
procedure to be followed, stating when the petitioner may present evidence, when
the objectors may present evidence, and the procedure for cross-examination. In
addition, the Chairperson shall state the Plan Commission's authority regarding the
case and whether or not the Commission has final authority on the matter.
B. Staff presents summary of the case.
C. The petitioner or his/her representative may make a statement outlining the nature
of his/her request prior to introducing evidence.
D. The petitioner shall present evidence.
E. Other Proponents of the request may be heard.
F. Opponents of the request shall present evidence. Opponents may include persons
not in favor of the petition as proposed, as determined by the Chairperson.
Opponents may ask relevant questions of the petitioner by submitting questions to
the Plan Commission, either in writing or during oral testimony. The Chairperson
may direct the petitioner to answer such questions during rebuttal. If the petitioner
is unable or unwilling to respond to the relevant questions, the chairperson shall
direct the Recording Secretary to take note of such in the minutes of the Plan
Commission.
G. Others may be heard.
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H. Additional comments by City Planner or City staff may be allowed for clarification
or in response to new evidence.
I. The petitioner may rebut but not introduce new evidence.
J. The opponents may rebut but not introduce new evidence.
K. The petitioner may present a summary of his/her petition.
L. The Chairperson shall close the public input portion of the hearing before the
Commission deliberates.
2. Principles for Public Hearing Procedures
A. During the public input portion of the hearing, Commissioners may direct questions
to staff, petitioner, or the public to clarify evidence presented in the hearing.
B. The Commission shall not be bound by strict rules of evidence.
C. A petitioner or opponent, or their agent or attorney may submit a list of persons
favoring or opposing the application. Such a list will be accepted as an exhibit if it
contains a brief statement of the position of the persons favoring or opposing the
request together with the signatures and addresses of the persons subscribing to
such statement. Said list shall be admissible as evidence if it is received by the
Secretary prior to or during the public hearing on the request.
D. The Chairperson may require advance registration of persons wishing address a
particular case and may set time limits. Advance registration may be by means of
speaker cards to be submitted prior to or at the public hearing.
E. The Chairperson shall rule on all questions relating to the admissibility of evidence.
The Chairperson's determination may, however, be overruled by a majority vote of
the Commissioners present.
F. The petitioners and opponents should present all evidence they wish to submit
during the public input phase of the hearing. Written material from the petitioner
or opponents will be accepted by the Secretary for distribution to the Commission
until the close of the public input part of the hearing.
G. The Chairperson shall close the public hearing only after the Plan Commission has
taken action on the case. The public input portion of the hearing may be reopened
at the same meeting prior to the Commission's action at the discretion of the
Chairperson or on a motion approved by the majority of the Commissioners present
and voting.
Article VII. Determinations
1. The Commission shall conduct its votes in public session.
2. All determinations of the Commission shall be made at a public meeting by motion
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made and seconded. The Chairperson shall then call for discussion on the motion.
After discussion, the Chairperson shall call for the roll call vote, polled by the Secretary
or his/her designee. The roll call for votes shall be alternated at each meeting so that
the first name called at one meeting will be the last name called at the next meeting.
Any Commissioner may comment on his/her vote for incorporation into the minutes.
3. Unless the motion explicitly includes additional findings, the staff report constitutes the
findings of the Commission. If conditions are imposed in the recommendation for a
special use or development waiver, such conditions shall be explicitly included in the
motion.
4. No matter shall be considered approved by the Commission except upon affirmative
vote by a majority of the members of the Commission present.
5. An abstention vote shall be recorded as "abstained" and shall not be counted as either
an "aye" or "nay". The Chairperson shall not rule that the abstention vote be recorded
with the majority or minority.
6. The Secretary shall notify the petitioner of the Commission's determination in writing
through the U.S. Mail.
Article VIII. Records
1. A file of materials and determinations relating to each case shall be kept by the
Secretary as part of the records of the Commission. Said records shall be kept at the
office of the Commission as designated in Article X of these by-laws.
2. The Secretary or his/her designee shall prepare minutes of every regular or special
meeting. The Plan Commission minutes shall be kept as part of the official records of
the Plan Commission and approved by an affirmative vote of the majority of the
members of the Plan Commission present.
3. All records of the Commission shall be public records subject to release in accordance
with the process outlined by the Freedom of Information Act.
Article IX. Amendment of Rules
1. These rules may be amended by an affirmative vote of the majority of the members of
the Commission present. The proposed amendment must be presented in writing at a
regular or special meeting preceding the meeting at which the vote is taken.
2. These rules may be suspended for due cause upon the affirmative vote of a simple
majority of the Commissioners present.
Article X. General Provisions
1. Any member of the Plan Commission who has a conflict of interest in a matter before
the Commission shall not participate in the discussion or vote thereon. Conflicts of
interest may arise from various scenarios including, but not limited to, financial,
ownership or property interests, conflicts with employment or appointments, or
conflicts with a publicly stated opinion on a pending application.
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2. If it is determined that a Plan Commissioner has a conflict of interest, they must state so
and remove themselves from the discussion and from the table while the matter is
resolved. Such action shall not affect the quorum established to conduct the meeting.
The Plan Commissioner's recusal will be considered an abstention and shall not be
counted as either an aye or a nay vote. Further, the abstaining member shall not be
counted in determining the total number of votes required for approval of a matter
before the commission, any statute, ordinance or rule of parliamentary procedure to the
contrary notwithstanding. (See Bylaw VII-4).
3. A Commissioner that has publicly stated a position in the press, in a public forum or on
a public petition in regards to a case prior to that case being voted on by the
Commission shall be deemed a conflict of interest. In this event, the Commissioner
shall indicate a conflict of interest as described in Article X.1 above and shall recuse
themselves from participating in that case.
4. The Chairperson, after consulting with the City Planner and the City Attorney, shall
determine if a by-law rule has been violated for the purposes of determining a conflict
of interest. The determination of the Chairperson is subject to being over-ruled by the
Commission.
5. The City Attorney shall be consulted in cases where there are questions regarding
powers of the Commission.
6. The office of the Commission shall be located in the office of the Urbana City Planner.
7. Robert's Rules of Order shall be the official rules of the Commission except when they
conflict with the officially adopted by-laws, in which case, the by-laws shall govern.
8. Commissioners shall not communicate with other commissioners outside of Plan
Commission meetings for the purpose of influencing such commissioners to adopt a
position on a matter then pending, or reasonably expected to come before the
Commission.
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Conflicts of Interest for Planning Commissioners
A conflict of interest is a contradiction between an individual’s personal interest and his or her public duty. Such conflicts can
exist whether or not money is involved, and whether the conflict is actual or only perceived. Questions about conflicts of interest
are part of larger due process considerations concerning the impartiality of the planning board or commission. Such conflicts
threaten the right of applicants to receive a fair hearing and decision. To avoid conflicts, a planning commissioner must maintain
independence, neutrality, and objectivity in an environment of often competing interests.
Scenarios. Circumstances that may involve a conflict of interest include:
• a personal bias or prejudice concerning any interested party or representative of a party in a matter before the commission;
• a personal or financial relationship with any party or party representative; or
• an action on a matter that may substantially affect the personal or financial interests (either directly or indirectly) of the
commissioner or the commissioner’s family, such as owning nearby property.
Most communities have guidelines governing these types of financial conflicts of interest through state legislation or local ethics
ordinances. Even if the ordinances are written to cover only elected officials, they are an excellent benchmark regarding community expectations. A planning commissioner is in a position of high public trust and must scrupulously avoid even the
appearance of using zoning decisions to assist the financial prospects of family members.
Key players and special interests. Each member of a planning commission brings to the commission an
individual history, including education, training, and experience. Several studies have examined the occupations
of members. Those studies show that some jurisdictions, when appointing commission members, seek people
with professional or business familiarity, while other communities have “unwritten guidelines” precluding developers and realtors from sitting on the commission in order to help minimize
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potential conflicts of interest. While an individual’s involvement in special interest groups, such as home builders associations, real
estate boards, environmental advocates, or neighborhood groups does not automatically create conflicts of interest, the perception of
bias may arise.

HOW TO AVOID CONFLICTS OF INTEREST
Protocol when conflicts occur. When a commission member is being
asked to participate in a decision in which he or she feels a conflict of
interest may exist, that member’s duty is to publicly disclose the nature of
the potential conflict. Failure to disclose a conflict of interest is grounds for
removal from a planning commission or zoning board. On finding an
actual or apparent conflict of interest, the commission chair shall excuse
the member from participation in the matter. It is also acceptable for individual commissioners to recuse themselves in the face of a possible conflict.
For example, if a friend’s or relative’s business or property is under consideration, a commission member should disqualify himself or herself from
influencing the decision. Determining when disclosure alone is enough or
when recusal or withdrawal is the more appropriate course of action can
be a challenge. Leaving the decision up to the board can remove the burden from the individual and allow for a more trustworthy decision-making
process but could require extended conversation and questioning to deter- Some commissions adopt their own ethical guidelines for
dealing with not only conflicts of interest but the overall
mine the real or apparent conflict. A good alternative is to use the “disinterested person” test. If someone with no background or experience in the conduct of appointees.
matter would think there is a conflict, act as if there is one.
(Continued on back)
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Familial Contacts. What is reasonable in terms of familial contacts may vary from community to community; for example, in some
small jurisdictions, extended families have been around for generations and interrelationships between applicants and commission
members are common. Such contacts may be so pervasive that a commission member could not regularly be excused from participation; if that were the case, the commission might not ever achieve a quorum. However, a commission member can publicly declare the
relationship and make an affirmative statement that the relationship, although it exists, will not impair his or her judgment. Again, if
the conflict of interest is financial, even if it might be common practice to vote on matters of direct financial gain, the ethical planning
commissioner should not do so.
Outside Communications. Ex parte communications (i.e., communications between a commissioner and an interested party outside the commission meeting) can give the appearance of unfairness or impropriety and result in a conflict of interest. If a commissioner receives communications about a proposal outside of a commission meeting, the member has the duty to reveal the communications
during the consideration of the proposal. Also, members should avoid committing themselves to a position on particular issues during
any outside communications.
Be Proactive. Advance planning can stop potential conflicts before they happen. Scheduling informal discussions about situations
that might result in conflicts of interest and consideration of how these situations might be avoided would be helpful. An annual “ethics
check” gauging commissioners’ familiarity with local and state ethics laws is a good idea. Such an assessment also gives individuals
an opportunity to consider how business and personal affiliations relate to their roles as a planning board member. Also, commissioners should consider drafting and adopting their own ethical guidelines for dealing with not only conflicts of interest but the overall conduct of appointees.
Planning Commissioner Training. All newly appointed members should participate in training programs. Excellent programs
designed by the local planning agency, the state APA chapter, or the statewide government organizations, such as municipal leagues,
exist. Commission members should fulfill continuing education requirements annually. Effective training programs educate members
about the ethical standards for commissioners, including instruction on avoiding potential or perceived conflicts of interest. Developing
a shared set of values through training and discussions can help elevate the ethical standards of a planning commission.

ETHICAL RULES AND GUIDELINES
State and Local Ethics Regulations. Several states, including Connecticut, Idaho, and Michigan, have provisions specifying appropriate conduct for members of planning commissions. Most states have some legislation addressing conflicts of interest for appointed officials, which include planning commissions. Because state statutes may change, commissioners need to rely on their planning staff or legal
staff to regularly review laws affecting open meeting and ethical requirements for elected and appointed officials. Some local planning
commissions have also adopted administrative rules that speak to good ethics, especially in terms of conducting fair meetings.
APA’s Statement of Ethical Principles in Planning. Planning commissions or zoning boards without their own statement of
ethical conduct should consider adopting language from APA’s statement of Ethical Principals in Planning.
Planning professionals and planning commissioners should:
• make public disclosure of all “personal interests” they may have regarding any decision to be made in the planning process in
which they serve, or are requested to serve, as advisor or decision maker;
• define “personal interest” broadly to include any actual or potential benefits or advantages that they, a spouse, family member, or
person living in their household might directly or indirectly obtain from a planning decision; and
• abstain completely from direct or indirect participation as an advisor or decision maker in any matter in which they have a personal
interest, and leave any chamber in which such a matter is under deliberation, unless their personal interest has been made a matter
of public record.
For the full text of the APA’s Ethical Principles in Planning, see www.planning.org/ethics/ethics.html.
The AICP Code of Ethics. In setting forth principles to which planning professionals should aspire, the AICP Code states:
We shall avoid a conflict of interest or even the appearance of a conflict of interest in accepting assignments from clients or employers.
For the full text of the AICP Code of Ethics and Professional Conduct, see www.planning.org/ethics/conduct.html.
Personal Ethics. Even under the ethical guidelines set forth by governments and professional organizations, gray areas exist where
indiscretions could go unnoticed. In these cases, each planning commissioner must work to ensure an unbiased process, uphold the
commission’s credibility, and, most importantly, maintain the public trust. Patrick C. Smith
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TOOLS AND TECHNIQUES

Introduction

ach year there are dozens of reported lawsuits
and opinions from state attorneys general documenting a growing trend on the part of dissatisfied
applicants and neighboring property owners to
lodge ethics allegations against members of planning and zoning boards and other professionals involved in the land use decision
making process. This article looks at the recent
trends in the area of conflicts of interest.

Determining the Ethics Rules

Ascertaining the legal rules of the game can be frustrating. In
some states, there are ethics codes that apply specifically to
municipal officials, and in a few situations there are specific provisions that deal with ethical issues for members of planning and
zoning commissions/boards. For example, an Idaho statute provides that “A member or employee of a governing board, commission, or joint commission shall not participate in any proceeding or action when a member or employee or his employer,
business partner, business associate, or any other person related
to him by affinity or consanguinity within the second degree has
an economic interest in the procedure or action.” Connecticut
law provides in part, “No member of any zoning commission or
board and no member of any zoning board of appeals shall participate in any matter in which he is directly or indirectly interested in a personal or financial sense.” In Michigan, the failure of
a zoning board member to disqualify himself or herself from a
vote in which the member has a conflict of interest constitutes
misconduct and is grounds for removal.

In addition to state ethic codes, there are two other sources of
assistance. The first is the APA Ethical Principles of Planning.
These principles assist all participants in the planning process
and are of special interest to planning commissioners (see pages
8–9). The principles are not legally binding, but rather give overall guidance for how to approach one’s role in the public domain.
They are also written to be applicable across the country. A second source of reference are administrative rules adopted by the
community’s planning commission and other decision making
bodies. Not every community has these rules, but those who do
have found them to be very helpful. In some cases, the commission may adopt the APA ethical principles as part of its administrative rules. For an example of these administrative rules see the
Spring 2003 edition of The Commissioner online.
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While local government ethics law must also be
consulted, the types of ethics issues that arise in
the land use context are rarely addressed in these
laws. Sometimes there are specific provisions
about conflicts of interest in the local zoning
laws and ordinances. There may be applicable
ethics committees and commissions that issue
advisory opinions, although these are less likely
to exist at the local level. Lastly, state attorneys
general may provide formal and informal opinions on matters involving conflicts of interest.

Sunshine laws,
administrative
rules of procedures,
and ethics codes
all determine how
and where
appointed officials
can meet to discuss
issues brought
before the planning
commission.

Conflicts of Interest
Conflicts of interest typically arise when a board
member or municipal
official (including a planner) could potentially be
influenced in their decision making because of
some other personal consideration connected or
related in some way to
the matter to be decided.
Conflicts may be present
where a close blood relative of the land use
decision maker could be
benefited by a vote or
action of a board member. Such benefit could
be in the form of financial remuneration from
an individual or employer, and even present and
future employment. The
following discussion is
limited in focus to conflicts of interest where
a board member could
realize personal financial
gain based upon a particular decision.
Airendale Brothers for Getty Images
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Conflicts of Interest in Land Use Planning
and Decision Making By Patricia E. Salkin

The Commissioner

Conflicts of Interest and Personal Financial Gain
A decision of the zoning commission (“zoning commission” is the term used
by the court) was challenged where a board member who owned a campground across the street from the proposed bituminous concrete manufacturing plant acted zealously in questioning the legality of the proposed use
through conversations with the town planner, town attorney, and an engineering firm, but withdrew from the commission and did not participate in the
hearing on the site plan application. In finding no conflict of interest since the
board member withdrew, the court found nothing in state law that prohibits
members not participating in a matter from presenting their own view on the
subject. The court found no prohibited conflict of interest where a member of
a planning board had, at most, a 0.15 percent financial interest in the gross
sales over two years of a company requesting subdivision approval from the
board, finding that the amount was de minimus and that it would be speculative as to whether it would actually influence the board member’s judgment.
At times, the profession or occupation of a decision maker can lead to questions of conflicts of interest. In noting that the court would not consider
“naked assertions” without knowledge of any facts, there was no personal
financial conflict of interest where a member of a planning and zoning commission served as an electrical contractor for several projects with the applicant and where each of these jobs was
won through a competitive bidding process. Similarly, a
member of a local board of commissioners, which had
voted to rezone a tract of land, was also a vice president
of a local bank that had participated in financing the
acquisition of the land by the county redevelopment
authority. The court held that absent more evidence that
the rezoning directly and immediately affected his pecuniary interest, there was merely a remote and speculative
allegation that failed to make a case of a prohibited conflict. A recent opinion found that a member of a village
design review board, who was also a professional architect, need not
resign from the board, even though he was a partner in a firm that
accepts projects periodically over which the board has jurisdiction. The
board member/architect was advised, however, that he should recuse
himself from consideration of a project or matter involving his firm.
Where plaintiffs alleged that council members and board members
had a conflict of interest in considering a requested conditional use
permit based upon political campaign contributions, the court found
nothing in the record to indicate any connection between contributions received 17 months earlier.
Most recently, a case decided by a New York lower court demonstrates
how a conflict of interest allegation effectively be used as a sword rather
than as a shield. A member of a town legislative body was prohibited by
the court from voting on a proposed new smart growth-influenced comprehensive plan and zoning ordinance for the town on the basis that he
was employed as a hydrogeologist for a local engineering firm that from
time to time performed work in the town. The court determined, against
the weight of authority from other jurisdictions, that the test is not
whether there is a conflict of interest, but whether there might in fact be
one. It concluded, “Whether conspicuously or not, the comingling of
business and legislative interests to date has resulted in a Darwinian
hybrid where it is difficult to discern where the legislative responsibilities separate from his business responsibilities.” The allegation was
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brought by large property owners in the town
who opposed the proposed new zoning, and
without the vote of this board member, the new
law could not pass.

Conflicts of Interest Checklist
It is a good idea to have a routine annual “ethics
check” for players in the land use decision-making
process. Each decision maker should review a
simple conflicts of interest checklist. Ask board
members and members of the municipal planning
department to complete the following checklist,
which can be varied to meet the needs of your
municipality/region:
1. Have you reviewed a copy of the state ethics
law in effect during the last 12 months?
2. Have you reviewed a copy of local ethics law in
effect during the last 12 months?
3. Do you have a business interest that relates in
any way to issues which may come before the
board on which you sit/advise?
continued on page 10
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APA’s Ethical Principles in Planning
(As Adopted May 1992)

The planning process must continuously pursue and faithfully
serve the public interest.

Planning Process Participants should:
1. Recognize the rights of citizens to participate in planning decisions;
2. Strive to give citizens (including those who lack formal organization
or influence) full, clear, and accurate information on planning issues
and the opportunity to have a meaningful role in the development of
plans and programs;
3. Strive to expand choice and opportunity for all persons, recognizing
a special responsibility to plan for the needs of disadvantaged groups
and persons;
4. Assist in the clarification of community goals, objectives, and policies
in plan-making;
5. Ensure that reports, records, and any other non-confidential information
which is, or will be, available to decision makers is made available
to the public in a convenient format and sufficiently in advance of
any decision;
6. Strive to protect the integrity of the natural environment and the
heritage of the built environment;
7. Pay special attention to the interrelatedness of decisions and the long
range consequences of present actions.

8
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Planning process participants continuously
strive to achieve high standards of integrity
and proficiency so that public respect for the
planning process will be maintained.

Planning Process Participants should:
1. Exercise fair, honest, and independent
judgment in their roles as decision makers
and advisors;
2. Make public disclosure of all “personal
interests” they may have regarding
any decision to be made in the planning
process in which they serve, or are
requested to serve, as advisor or decision
maker (see also Advisory Ruling “Conflicts
of Interest When a Public Planner Has
a Stake in Private Development”)
3. Define “personal interest” broadly to
include any actual or potential benefits or
advantages that they, a spouse, family
member, or person living in their household
might directly or indirectly obtain from a
planning decision;
4. Abstain completely from direct or indirect
participation as an advisor or decision
maker in any matter in which they have a
personal interest, and leave any chamber
in which such a matter is under deliberation, unless their personal interest has been
made a matter of public record; their
employer, if any, has given approval; and
the public official, public agency or court
with jurisdiction to rule on ethics matters has
expressly authorized their participation;
5. Seek no gifts or favors, nor offer any, under
circumstances in which it might reasonably
be inferred that the gifts or favors were
intended or expected to influence a participant’s objectivity as an advisor or decision
maker in the planning process;

David Young-Wolff for Getty Images

This statement is a guide to ethical conduct for all who participate
in the process of planning as advisors, advocates, and decision makers. It
presents a set of principles to be held in common by certified planners,
other practicing planners, appointed and elected officials, and others who
participate in the process of planning.
The planning process exists to serve the public interest. While the
public interest is a question of continuous debate, both in its general principles and in its case-by-case applications, it requires a conscientiously
held view of the policies and actions that best serve the entire community.
Planning issues commonly involve a conflict of values and, often,
there are large private interests at stake. These accentuate the necessity
for the highest standards of fairness and honesty among all participants.
Those who practice planning need to adhere to a special set of ethical
requirements that must guide all who aspire to professionalism.
The Code is formally subscribed to by each certified planner. It includes
an enforcement procedure that is administered by AICP. The Code,
however, provides for more than the minimum threshold of enforceable
acceptability. It also sets aspirational standards that require conscious
striving to attain.
The ethical principles derive both from the general values of society
and from the planner’s special responsibility to serve the public interest.
As the basic values of society are often in competition with each other,
so do these principles sometimes compete. For example, the need to
provide full public information may compete with the need to respect
confidences. Plans and programs often result from a balancing among
divergent interests. An ethical judgment often also requires a conscientious
balancing, based on the facts and context of a particular situation and on
the entire set of ethical principles.
This statement also aims to inform the public generally. It is also the basis
for continuing systematic discussion of the application of its principles that
is itself essential behavior to give them daily meaning.

The Commissioner

6. Not participate as an advisor or decision maker on any plan or project in which they have previously participated as an advocate;
7. Serve as advocates only when the client’s objectives are legal and
consistent with the public interest.
8. Not participate as an advocate on any aspect of a plan or program
on which they have previously served as advisor or decision maker
unless their role as advocate is authorized by applicable law,
agency regulation, or ruling of an ethics officer or agency; such
participation as an advocate should be allowed only after prior
disclosure to, and approval by, their affected client or employer;
under no circumstance should such participation commence earlier
than one year following termination of the role as advisor or
decision maker;

Planning
commissioners
who vote on issues
in which they
have an economic
interest can
undermine the
legality of the
commission’s
decision. Further,
planning commissions must make
their decision
in public and not
behind closed doors.
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9. Not use confidential information acquired in the course of their duties
to further a personal interest;
10. Not disclose confidential information acquired in the course of their
duties except when required by law, to prevent a clear violation of law
or to prevent substantial injury to third persons; provided that disclosure in the latter two situations may not be made until after verification
of the facts and issues involved and consultation with other planning
process participants to obtain their separate opinions;
11. Not misrepresent facts or distort information for the purpose of
achieving a desired outcome (see also Advisory Ruling “Honesty
in the Use of Information”);
12. Not participate in any matter unless adequately prepared and sufficiently capacitated to render thorough and diligent service;
13. Respect the rights of all persons and not improperly discriminate against
or harass others based on characteristics which are protected under civil
rights laws and regulations (see also Advisory “Sexual Harassment”).

APA members who are practicing planners
continuously pursue improvement in their
planning competence as well as in the development of peers and aspiring planners.
They recognize that enhancement of planning
as a profession leads to greater public respect
for the planning process and thus serves the
public interest.

APA Members who are practicing planners:
1. Strive to achieve high standards of professionalism, including certification, integrity,
knowledge, and professional development
consistent with the AICP Code of Ethics;
2. Do not commit a deliberately wrongful act
which reflects adversely on planning as
a profession or seek business by stating or
implying that they are prepared, willing
or able to influence decisions by improper
means;
3. Participate in continuing professional
education;
4. Contribute time and effort to groups lacking adequate planning resources and to
voluntary professional activities;
5. Accurately represent their qualifications
to practice planning as well as their education and affiliations;
6. Accurately represent the qualifications,
views, and findings of colleagues;
7. Treat fairly and comment responsibly
on the professional views of colleagues and
members of other professions;
8. Share the results of experience and research
which contribute to the body of planning
knowledge;
9. Examine the applicability of planning
theories, methods, and standards to the facts
and analysis of each particular situation
and do not accept the applicability of a customary solution without first establishing
its appropriateness to the situation;
10. Contribute time and information to the
development of students, interns, beginning
practitioners and other colleagues;
11. Strive to increase the opportunities for
women and members of recognized minorities to become professional planners;
12. Systematically and critically analyze ethical
issues in the practice of planning. (See also
Advisory Ruling “Outside Employment
or Moonlighting”).
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RESOURCE FINDER

Continued from page 7
4. Could your business potentially benefit from or be harmed
by a decision of the board on which you serve?
5. Are you or a member of your immediate family licensed
or engage in any of the following professions which may
cause you, your firm, or a family member to appear before
the board on which you serve/advise?
■ Architect
■ Attorney
■ Builder, developer
■ Engineer
■ Land surveyor
■ Mortgage broker/agent
■ Realtor
■ Subcontractor for work on new construction/
remodeling
■ Title insurance company
6. Do you hold investments in real estate within the municipality on whose board you serve/advise?
7. Do you have stock or any other type of ownership interest (including a silent limited partnership interest) in any
company or organization which may appear before the
board on which you serve/advise?
8. Are you related to, or in a business or professional relationship with, another municipal official on a different board or
in an office where either position may review the decisions
of the other?
9. Are you comfortable and conversant with the municipal/
board policies on conflicts of interest, recusal from deliberations, and recusal from voting?
10. Do you know where to go to get answers to ethical questions in a timely fashion?
While answers to these questions may not trigger an immediate ethical dilemma, they put the individual board members as
well as municipal employees on notice of areas where potential situations could require sound counseling for appropriate
ethical and legal conduct.

Conclusion
It is easy to make allegations of conflicts of interest that can
tie up projects and decisions for months or years as legal proceedings make their way through courts. Planning commissioners and other participants in the process must be better
equipped with information about the laws in individual jurisdictions governing ethical conduct of participants in the land
use decision-making process to avoid even the appearance of
impropriety.
10
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Findings of Fact

ocus on findings of fact for defensible conclusions of law.

Publications available from
APA’s Planners Book Service
The Zoning Board Manual.
Chicago
American Planning Association
Planners Press (1984)
By Bair, Frederick H.
Bair’s guidebook explains the
board’s responsibilities and the
limits of its power; discusses
common types of zoning cases;
provides model rules of procedure;
and offers pointers on how to
solve persistent problems. Bair
explains how findings of fact must
support board decisions.

The Board of Adjustment.
Chicago
American Planning Association
Planners Press (2005)
By Easley, V. Gail and David A.
Theriaque.
See Chapter 9 (“A Time to Decide”)
and Appendix C (“Sample Final
Order for a Variance”) in particular.
This is the definitive guide for
board members. Gail Easley and
David A. Theriaque translate
their decades of experience into a
step-by-step approach to establishing a board, conducting board business, holding public hearings, and
making decisions. With checklists,
sample reports, real-world examples, and easy-to-understand prose,
they reveal what board members
need to know to make decisions in
the best interests of their communities. The book includes an example
that combines findings of fact with
conclusions of law.

Articles in APA Publications
Formatting and Writing
the Staff Report.
Zoning Practice
(November 2004)
By Meck, Stuart and Marya Morris.

code criteria. This article shows
how a good report concisely communicates vital information on
development proposals to members
of the planning commission, the
local legislative body, the board of
zoning appeals, the public, and the
persons applying for any type of
development permission.

Online Resources
Owens, David. “Board of Adjustment
Workshop.” Institute of Government,
University of North Carolina at
Chapel Hill. June 1998.
This workshop guideline provides
basic information on findings of
fact on page 17 of the document at
www.iog.unc.edu/organizations/
planning/keyissues/board.pdf
Institute of Government, University
of North Carolina at Chapel Hill.
The IOG website provides an
example of a sample order that
grants a variance at www.iog.unc.
edu/organizations/planning/
zoningvariances/samplescripts/
scriptOrangeCounty.doc
Alaska Planning Commission
Handbook. July 2003.
The Alaska Handbook has “What
Makes a Good Finding?” and
“How Do You Make Findings?” on
pages 29 and 30 of this document:
www.commerce.state.ak.us/dca/
pub/Planning_Whole_Book.pdf
California Governor’s Office of
Planning and Research. 1989.
“Bridging the Gap: Using Findings
in Local Land Use Decisions
(2d ed.)” http://ceres.ca.gov/
planning/Bridging_Gap/bridging.
pdf

Planning staff prepare reports that
digest a particular development
proposal or permit request; assess
site conditions; relate the proposal
to the comprehensive plan, subplans, and functional plans; and
make a recommendation, all
against the backdrop of local government policies and development
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Chapter 2
Ethics and the Planning Commissioner

Carol Barrett, FAICP

This chapter discusses and provides examples of how a Planning
Commissioner can make complex decisions while being fair, equitable,
and ethical. It provides information on the sources for ethical guidelines,
paritcularly for the code of ethics and local ordinances. It establishes a
framework and foundation for ethical planning oficials and provides
background on Texas law, in regards to conlict of interest. It deines common
biases that impact ethical behavior and point to serious concerns about
ethical misconduct. Speciically, in this chapter you will learn whether you
can meet individually with applicants to hear about their project, whether
you should take a tour of a project site with an applicant, if you can discuss
pending development projects at your neighborhood association meeting, if
friends and neighbors can offer their opinions about pending projects, what
to do if a good friend has a project before the Planning Commission, and to
do the job of a Planning Commissioner in a way that promotes fairness and
objectivity. The following attachments are available at the end of the chapter
to be used as reference guides and resources:
Attachment A: Ethical Principles in Planning, AICP
Attachment B: AICP Code of Ethics and Professional Conduct
Attachment C: By-laws for Planning and Zoning Commission, City of Collinsville, TX
Attachment D: Planning and Zoning Commission: Participating at Public Hearings, City of
Arlington
Attachment E: Example Planning Commission Meeting Brochure, City of San Gabriel
Attachmnet F: Public Services Values, The Institute for Local Government
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INTRODUCTION
“A prominent example of the appearance of a conlict
came this past June when a planning commissioner recused herself, left the dais, then presented on a project to
her colleagues. She said she had no recourse, since she is
the only employee of her irm.”
Yikes. The sentence above comes from a local newspaper recounting a series of on-going ethical lapses in a City. In this instance, applicants may
well perceive a “pay to play” rule. If you want favorable consideration by the
Planning Commission, you have to pay a Commissioner or the Commissioner’s irm. This kind of behavior is wrong for a number of reasons which are
discussed below. While an extreme example, it is not an isolated one. Planning Commissioners regularly face ethical questions. Thinking about those
ethical questions and possible responses ahead of time prepares you to make
an informed decision when confronted with an ethical challenge. That’s the
purpose of this chapter: to give you tools for ethical
The purpose
decision-making.

of this chapter
is to give you
tools for ethical
decision-making

Let’s step back for a second. What is ethical behavior?
Expressed in a straightforward manner, ethical behavior
is what you ought to do as a Planning Commissioner.
It’s treating others as you would wish to be treated. It’s
the kind of conduct that makes the world a better place.

Ethics is particularly important in public service. As a Planning Commissioner, you have been given signiicant authority and you are expected to use
that authority with integrity. You make decisions about what can and cannot
happen in your community. You make recommendations about how to spend
city money, some of which comes from local taxpayers. If the Planning Commission is to do its job properly and address the challenges confronting most
communities, public trust and conidence is vital. High ethical standards are
required to secure and maintain public trust that is essential to the planning
process and to good government.

28

What are common ethical
questions that Commissioners
need to answer?

•
•
•

•
•
•

Can I meet individually with
applicants to hear about their
project?
Should I take a tour of a project site with an applicant?
Can I discuss pending development projects at my
neighborhood association
meeting?
Can friends and neighbors
ofer me their opinions about
pending projects?
What happens when my best
friend has a project before the
Planning Commission?
How can I do my job as a Planning Commissioner in a way
that promotes fairness and
objectivity?
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SOURCES FOR ETHICAL GUIDELINES
Most planning oficials often operate according to an unwritten, personal
code of ethics. As a new planning commissioner, you know yourself to be
honest in you day-to-day dealings with friends and family and you are reliable in your professional life as well. Therefore, you assume that the way you
deal with ethical questions that come up as a planning commissioner will be
honest as well. Most people have convictions about what is right and wrong
based on religious beliefs, culture, family teachings, lessons learned in life,
laws, and habits. These values may vary among your fellow commissioners.
For example, loyalty to friends and family may conlict with one’s responsibility to serve the public interest. Religious beliefs and culture are also a source
of continuous historical disagreement over all kinds of matters. To help your
Planning Commission operate consistently and fairly, a more uniform frame
of reference is needed.

Codes of Ethics
This chapter can help you understand some of the more universal behavior
standards for planners and planning oficials so you are better prepared to
think through what your response should be when ethical issues arise. The
American Planning Association has adopted a Statement of Ethical Principles
to help planning oficials understand basic ethical expectations (See Attachment A). This Statement was prepared and adopted to provide guidance to
planning oficials. There is also a Code of Ethics for professional planners who
have passed an examination and are members of the American Institute of
Certiied Planners. Their Code is also included for your reference as Attachment B. Finally, as a planning commissioner you will work with professionals
from various disciplines – architects, engineers, and landscape architects for
example. Like the planers, each profession has a Code of Ethics. They are not
all attached here but can easily be researched on line.

Local Ordinances
In many communities and some states, there are adopted ordinances and
laws governing aspects of the conduct of Planning Commissioners, especially with respect to conlict-of-interest. These materials should be provided
to you by staff and covered in regular training so that you are familiar with
them.

Chapter 2: Ethics and the Planning Commissioner
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The general conlict of interest laws for Texas city oficials are found in chapter 171 of the Local Government Code. It includes standards for determining when a local oficial has a conlict of interest that would affect his or her
ability to discuss, decide or vote on a particular item. Chapter 171 conlict of
interest provisions apply to all local public oficials which includes planning
commissioners. The Ofice of the Attorney General has an excellent publication that you can download from the internet. Commissioners should
remember that these state requirements deine the legal minimum, not what
may be ethical.

General conlict
of interest laws
are found in
chapter 171 of
the Local
Government
Code

LAYING THE GROUNDWORK FOR ETHICAL PLANNING
OFFICIALS
Serving as a planning oficial is not easy, especially in the face of public cynicism regarding the motives of community leaders. And then there are all the
newspaper articles documenting various degrees of incompetence or corruption in the public sector. Some people will automatically assume that a level
of malfeasance applies to you as a commissioner as well. Plus, your work as a
commissioner is hard. You have to prepare for meetings by visiting sites and
studying agenda packets which arrive only days before the meeting. You have
to attend meetings which can run on for hours and listen to criticism, some
of which may be ugly and very personal. But there are things that you and
your community can do to help shape the public’s perception about the values
which underlay your decisions as a commissioner.

Elected Oicials Should Appoint Good Planning
Commissioners
A good Planning Commissioner is more than someone who can avoid inancial conlicts of interest. A good commissioner knows a lot about the community and brings special expertise to the Commission. A good Commissioner
should also have:

•
•
•
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An open mind to listen to new ideas from applicants, from other commissioners, and from staf.
An ability to see both the strengths and weaknesses of the proposals.
Critical thinking skills leading toward inding solutions.
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•
•
•
•
•

A willingness to spend the time required to study materials.
An ability to manage other commitments so that attendance is regular.
A commitment to making the process fair to all.
A degree of independence in making choices and recommendations.
Faith in the future and the ability of the community to shape that future.

Once you are a Planning Commissioner, you can help the elected oficials to
make good appointments by serving as a talent scout. You should be on the
lookout for others in your community who would make good commissioners
and share that information with your Mayor or planning director.

Planning Commissioners Should Have Regular Training
All new commissioners need an extended orientation to the work of the
commission and the status of planning and development in your community.
There should also be an ethics component of that training as well. An annual
training event focused on the speciic challenges in your community should
be something you can request and help plan. Ethics should always be included among the topics to be covered. The community should budget to send
planning commissioners to training sponsored by the Texas Chapter or other
organizations whose work is relevant to your efforts as a volunteer.
If you are having problems as a Commission because one or more of your fellow Commissioners are not pulling their own weight, you can suggest training
for the entire Commission that will make clear the expectations for conduct
and effort. Working with your planning director can help make the training productive and relevant. In many cases, there are often other Planning
Commissioners from nearby jurisdictions who can help set the ground rules
and expectations. And the voice of a colleague always carries great weight. If
your Planning Director doesn’t have suggestions, the Texas Chapter will. The
Chapter can be contacted online at http://www.txplanning.org/.

Planning Commissions Should Have Ground Rules

Everyone has
the right to due
process,
fairness, and
equity

Every commission needs bylaws, written rules of procedures, and a statement
of the ethical principles which will guide their work. Together, these documents provide assurance that everyone who interacts with the commission
has rights -- due process, fairness, and equity. By-laws and rules of procedure
tell people what to expect and help make work with the planning bodies more
productive. They also set the benchmark for fair, ethical, and prompt deci-
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sions. If the process itself appears fair, there will be a much higher degree of
conidence in the decision itself. By-laws and public hearing procedures from
the City of Collinsville (Attachment C) are provided for your information.
It is also useful to community members to have an easy reference guide for
how meetings will work written so that it can be easily understood. If you
have this kind of information readily available, it will encourage the community to understand that you value their ideas and that the process is arranged
so that they have an opportunity to make their point of view known. A sample Arlington, Texas (Attachment D) and one from the City of San Gabriel,
California (Attachment E). The latter is always at the table outside the meeting room with agendas and includes background information on the Planning
Commission as well as public hearing testimony procedures.
Finally, on evenings when there will be public hearings, the Commission
Chair (or his/her designee) can briely review the procedures so that those in
attendance understand when they will be able to speak. All of this effort is
directed toward making the work of the Commission transparent which is a
core ethical value for public sector decision-making.

Planning Staf Should Use Standard Planning Procedures to Ensure
Full, Open Consideration
Standard planning procedures help planning commissioners do their job in
an ethical manner. Standard procedures also help ensure that issues will be
properly aired without undue inluence either in fact, or in appearance. That
is a key component of ensuring the reputation of your Commission – it must
both act fairly and be perceived as acting fairly.
Standard procedures lay out information that the applicant can rely on in
moving a project forward; and that makes it clear to the community how and
when they will be able to participate in the deliberative process. The value
of transparency – the public can see and participate in what is going on – is
best achieved through standard procedures. Planning Commissions should
operate from posted agendas (a staff responsibility to prepare and post) and
follow those agenda. Following the agenda is important because of the right
of the public to address the Planning Commission. If items are taken up in
a random order it makes it hard to know when to come to the meeting. That
doesn’t mean that the agenda can’t be revised at the meeting itself. For example, if a larger number of citizens are in attendance for a single agenda item,
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then the Commission is likely to move that item up earlier in the meeting to
allow the community to participate and get home earlier. Another aspect of
agenda management is the language used to describe the work to be done.
You and staff can work together to makes the agenda as straightforward as
possible. Here is an example:
PRJ12-00276 – ZON12-00043. APPLICANT: ORANGE COUNTY EMERGENCY PET
CLINIC; PROPERTY OWNER: JEFFREY I. GOLDEN.
A request for a Conditional Use Permit to operate an after-hours emergency pet clinic per
FMC 15.30.030 on property located at 3920 N.
Harbor Boulevard (generally located between
420 feet and 520 feet south of Imperial Highway). (C-2- zone) (Staf Planner: Elaine Dove)
From time to time, even the best
planners lapse into plannerspeak
which is not always completely
intelligible in staf reports. See
below.
Version 1: It is the determination
of City staf that there is a possibility of associated increases in traic
noise if this project is approved
and constructed.
Version 2: City staf believe this
project will increase traic noise.
This example is from Planning in
Plain English by Natalie Macris. It
should be required reading in every
planning agency.

This is a clear
project description

How do I contact
the planner if I
have questions?

Here is another example which also has some good aspects but still needs a
bit more work as noted.

Rezoning: C814-2012-0160 – 211 S. Lamar
Location: 211 S. Lamar Boulevard, Lady Bird
Lake Watershed, South Lamar
Combined NPA
Owner/Applicant: Post Paggi, LLC (Jason Post)
Agent: Winstead PC (Amanda Swor)
Request: CS & CS-V to PUD
Staf Rec.: Recommended
Staf: Lee Heckman, 512-974-7604,
lee.heckman@austintexas.gov
Planning and Development Review
Department

What do the
letters “NPA,CS
& CS-V to PUD”
stand for?
Noting the staf
recommendation is useful
Including staf
contact information is very
helpful

In general, the Commissioners can only discuss and act on items included in
the posted agenda. Commissioners can ask to have items added to the agenda. In fact, “Items from the Commission” should be a regular item on your
agenda so that everyone is reminded of this opportunity.

Chapter 2: Ethics and the Planning Commissioner

33

American Planning Association
Texas Chapter
A Guide to Urban Planning in Texas Communities 2013

Example: A resident comes to the podium during citizen comment to report that the
conditions of approval for a project are not being adhered to and that the quality of
life for the residents on her block has been substantially degraded as a result of the
Planning Commission approval several months ago. She demands that the Commission do something to solve the problem immediately because, in her mind, the
Commission caused the problem and she needs her sleep.
Answer: Commissioners should refrain from discussing the project by asking for
examples of problems and considering whether the conditions of approval are being
met. Instead the Commission can thank the citizen, ask staf to meet with the citizen,
and place the item on an upcoming agenda for more detailed consideration. Staf
should be encouraged to work directly with the applicant to address the issues of
concern as soon as possible.

Standard procedures also include the quality of staff work and the schedule
for planning commission packet delivery. If commissioners are expected to
provide thorough and diligent services, they need relevant information on a
timely basis. If the commissioners seek to support community involvement
in planning, then the work has to be organized so that residents can ind out
what is going on and can make their points of view known. You should feel
free to suggest to staff ways to organize and present the information so that it
is useful to your decision-making. If you look at the web sites of other cities,
you may see ideas for staff reports that you like. And don’t hesitate to request
that staff reports be written in plain English.
Commissioners should be able to request information that will supplement
staff work when they have questions. All such information should be provided to all of the Commissioners, even when requested only by one. You will
have a better decision-making process if you ask your questions ahead of time
so that staff can do the necessary research. Of course you can ask questions of
both staff and applicants at the meeting, but if you wait to raise major issues
until the public hearing, you may well end up delaying action when that is not
your intention. When information is distributed for the irst time during the
public hearing, copies should be made available to the public.

Ethics ordinances tend
to regulate:

ACTING ETHICALLY: Planning Commissions Should Know
Where Ethical Guidance Can Be Found

1. Activities that require disclosure such
as sources of income

Ethical standards for planners and planning oficials have been promulgated
by the American Planning Association and the American Institute of Cer-

2. Behavior that is
prohibited
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tiied Planners. The text of both is attached. There may also be local ethics
ordinances which regulate behavior and although these may pertain to the
planning commission. Ethics ordinances tend to regulate two things: activities that require disclosure such as sources of income; and behavior that is
prohibited. There may be quite a bit of overlap between the standards of the
APA and local ordinances. For example, a prohibition against soliciting or
accepting gifts is a common element.
Example: Can a planning commissioner accept a bottle of wine as winter holiday
thank you from a local architect?
Answer: Yes. Commissioners should not solicit or accept items of a value great
enough to afect their judgment. Items that can easily be consumed fall outside of
inluencing behavior. The prohibition against taking gifts applies in the circumstances
where a reasonable person might think the commissioner’s judgment had been impaired. A single bottle of wine is only a token. However, if the architect had a project
pending before the Commission, even a single bottle should not be accepted.
Example: Can a planning commissioner accept a case of wine as a winter holiday
thank you from a local architect?
Answer: No. See above.
Example: Can a planning commissioner accept two free weeks at a local developer’s
condo on the beach in California?
Answer: No. See above. Accepting such a posh ofer would leave people with the
impression that you were indebted to the developer and that your decisions would be
afected by your sense of owing something to another person.

State Law in Texas Regulates Conlicts of Interest
Planning Commissioners need to be familiar with Chapter 171 of Texas Local
Government Code. It governs the conduct of planning oficials who make decisions that are more than advisory. The law addresses potential conlicts of
interest by local oficials. The law seeks to prevent public oficials from having
dealings with their governmental bodies if they would derive a personal beneit. The law requires disclosure and abstention when it is time to vote if there
is a substantial inancial interest.
Check out the Attorney General’s
website at www.oag.state.tx.us/AG_
Publications/pdfs/conlict_easy.pdf
for more information.

Texas Local Government Code Chapter 171 deines substantial interest as:
(a) Owning 10% or more of the voting stock or shares or an ownership of
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$15,000 or more of the fair market value of the business;
(b) Receiving funds from the business exceeding 10 percent of the commissioner’s gross income from the previous year;
(c) Having an interest in real property that is either equitable or legal ownership with a fair market value of $2500 or more;
(d) Being related by marriage or ancestry or ainity to someone who has an
interest as described above.
The national codes of APA and AICP also address conlict of interest, but call
for a higher standard — even the appearance of a conlict of interest should be
avoided. Sources of inancial conlict-of-interest can also include loans and
gifts as well as a less than direct inancial beneit.
Example: A realtor sits on the Planning Commission and from time-to-time, his broker
appears before the Planning Commission to seek a zoning change on behalf of a client. Can the realtor vote on these requests?
Answer: According to the APA’s Statement of Ethical Principles, because securing a
change in the zoning is often a contract contingency, the realtor has a inancial interest in working for a successful broker. The realtor should declare the potential conlict
of interest and not participate in the discussion. However, according to Texas Law, this
would not be a conlict of interest.
But laws are only minimum standards. The laws deine what one must (or must not)
do, not what one ought to do.

Additional guidance can also be
derived from your local ethics ordinances. In the case of one Texas
city, the Municipal Code states:
It is the policy of the City of that
all city oicials and employees
shall act and conduct themselves both inside and outside
the city’s service so as to give
no occasion for distrust for their
integrity, impartiality or of their
devotion to the best interest
of the City and the public trust
which it holds.
That kind of a standard would
prohibit voting by the realtor in a
rezoning request made by his or
her broker.

Sometimes Planning Commissioners overlook disclosure obligations related
to charitable fundraising. The theory is that the public has a right to know if
someone is contributing to your favorite causes. The assumption is that the
donations are made to establish a special relationship with you. Or worse,
what if a donor believes that if she or he fails to give, there will be negative
consequences? As a Planning Commissioner, you need to be sensitive to
these issues. Charitable donations can also be viewed as a version of “pay to
play.” That perception is damaging to the public’s faith in the fairness of your
decision-making.

Planning Commissions Should Adopt Ethical Standards
Your community should know that you have ethical principles that will be
used in decision-making. These standards may already be in place (local
ordinances and charter) or you may need to draft and adopt them. The APA
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Statement of Ethical Principles has already been suggested for consideration.
In summary, the Statement identiies the following ethical principles:
A. Serve the public interest.
1. Recognize the rights of citizens to participate in planning decisions.
2. Give citizens full, clear, and accurate information.
3. Expand choice and opportunity for all persons.
4. Assist in the clariication of community goals.
5. Ensure that information available to decision makers is also available to the
public.
6. Pay special attention to the interrelatedness of decisions and the long range
consequences of present actions.
B. Strive to achieve high standards of integrity and proiciency.
1. Exercise fair, independent, and honest judgment.
2. Publicly disclose any personal interests.
3. Deine personal interest broadly.
4. Abstain from participation in a matter in which you have a personal interest
and leave the chamber when the matter is being deliberated.
5. Seek no gifts or favors.
6. Abstain from participating as an advisor or decision maker on any plan or
project in which you have previously participated as an advocate.
7. Serve as advocates only when the objectives are legal and serve the public
interest.
8. Not participate as an advocate on any plan or program in which you have
previously served as an advisory or decision maker except after full disclosure
and in no circumstance earlier than one year following termination of the role
as advisory or decision maker.
9. Not use conidential information to further a personal interest.
10. Not disclose conidential information.
11. Not misrepresent facts or distort information.
12. Not participate in any matter unless prepared.
13. Respect the rights of all persons.
These principles are aspirational in nature and they seek to inspire voluntary commitment through appeals to conscience. They are a positive obligation. There are no sanctions for failing to comply nor is there any regulatory
scheme.
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If APA’s Statement seems too detailed for your community, you can always
consider something shorter. A quick check of the web will turn up a number
of examples. Another example is provided in Attachment F. It deals in behavior and not outcomes and includes no prohibitions. Instead, it focuses how
one behaves based on values. Adoption of this type of an ethics statement
could promote healthy dialogue among the Commission. At the other end of
the continuum we have the following statement adopted by another Planning
Commission as their own version of a Statement of Ethical Principles:
We listen carefully to applicants and the community while collaborating efectively with staf to achieve sound decisions and recommendations to the City Council.
We demonstrate a commitment to the highest standards of fairness and honesty.
In reality, the actual language inally adopted is less important than the
discussion that will surround the adoption. A conversation with planning
colleagues will clarify points of differing interpretation. Adopting ethical standards will also advise the community that there are principles upon which
they can rely. Indirectly, you will be putting people on notice that certain
forms of conduct are not acceptable. Finally, once you have an adopted statement of ethical principles, it can easily eliminate the need for debate about
personalities or individual proclivities. A short statement can simply be made
referring to the adopted Statement and how it either encourages or precludes
certain forms of conduct.

The Decisions Made by Planning Commissions Should Relect the
Adopted Ethical Principles
Planning commissions should be attentive to every point of view laid out at a
commission meeting: property owner rights; equitable procedures; opinions
of residents; and sustaining the environment, etc. To sort through the plethora of information and arrive at the best decision, the commissioner needs to
ask herself “What decision will promote the entire community’s best interest
over time?”

The commissioner
needs to ask herself
“What decision will
promote the entire
community’s best interest over time?”

Commissioners should also be attentive to the integrity of the planning
process. Decisions should be based upon full information. This information
should be discussed in an open forum where it can be debated. Certainly
planning reports, studies, and other records should be available to persons on
either (or any) side of an issue. Other meetings or communications a commissioner may have received which are related to a proposed decision must be
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noted at a public hearing to ensure full information, comments, and rebuttals
as appropriate. If a Commission conducts its business in a consistent and
open manner, then the community will have more faith in the process.

Applicants Deserve Fair Decisions Made in an Un-biased Manner
Basic common law provides that Commissioners exercise the power of ofice
for the beneit of the public and not for their private interests. The Constitution lays out due process principles that require the decision-makers to be
fair and impartial when sitting in a quasi-judicial capacity on matters such as
variances which require indings to be made.

Why is it a problem when information is communicated to you
outside of a meeting?

•
•
•

•

Not everyone has the same
information
The applicant cannot respond, if accusations are
made
You can’t readily assess the
accuracy of the information
by seeking conirmation from
staf
It violates the perceived
fairness of process if special
information has been conveyed to a subset of the board
membership

What constitutes bias? Bias arises from having a personal or inancial interest in the outcome. For example, one court found a council member was
biased and should not have participated in a decision about new construction
which would block the member’s view of the ocean. There could be a personal bias based on well-known animosity toward an individual. Strong personal
loyalty could also constitute a bias. If, for example, your best friend since
kindergarten applied for a variance to the setbacks for her home, you could be
perceived as biased in favor of the proposal. Another form of bias could come
from your belief system or ideology. A Commissioner might ind a proposal
to approve a Conditional Use Permit for a Planned Parenthood clinic provoking a strong reaction if the Commissioner opposed education about contraception for teenagers or abortions. Another form of bias can result when
information received outside of the meeting inluences your thinking. All
communications about the project (pro and con) should occur in the context
of the noticed hearing. See the discussion of ex-parte communications which
immediately follows.
Ex-parte communications
Ex-parte communications are those that occur outside of the formal meeting.
These kinds of communications can undermine your efforts to establish a reputation for Planning Commission fairness.
Some Planning Commissioners insist that they are comfortable with receiving communications from the projects’ neighbors of other concerned citizens. They believe being open to community input is part of their job. Those
members explain that they report the ex-parte communications prior to the
beginning of the oficial meeting. But disclosing may not be enough. You can’t
easily convey the full text of information received or the way you may have
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been inluenced.
Site visits are a form of ex-parte communication. However, they are desirable.
They can take the form of individuals driving by a site, or exploring it alone
on foot. Some communities chose to organize group visits with staff. Because
you may have a quorum of Planning Commissioners present, such site visits
should be posted as a public meeting. Staff should prepare a brief write up of
the visit for the public record. While on the site, board members should maintain an open-minded frame of mind and refrain from offering opinions to the
property owner who is likely to be present.
Example: Can a planning commissioner receive information or explanations from an
applicant outside of the regular meeting?
Answer: If the information is designed to inluence the thinking of the Commissioner,
the information should be presented in a public meeting. It should be in writing and
should be part of the oicial public record.

Commissioners must give serious consideration to stepping aside and not
participating when reviewing projects if they have listened to community input and have already determined the proper outcome in advance of receiving
the evidence.
Serial Meetings
A serial meeting occurs when a series of communications among board
members results in a debate and discussion of a pending item or policy. Serial
meetings may be prohibited by state or local ethics codes. Whether precluded
or not, they should be avoided. Serial meetings are the product of high technology, particularly e-mail. Meetings where decisions are made have to be
conducted in public. E-mails about pending matters should be avoided.
Example: Can the staf send a notice to all the Planning Commission advising them
that a long desired development project has been dropped from the agenda at the
request of the applicant?
Answer: Yes. No discussion of pros or cons should be undertaken. No replies should
be sent.
Example: Can planning commissioners send e-mails using the “reply to all” feature
speculating why the applicant made the decision and what, if anything, the commission can do as a group to help get the project back on track?
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Social Media and Serial
Meetings:
The general rule is that a majority
of the Planning Commissioners
cannot use the Internet to
communicate with each other
about Planning Commission
business. Many web sites present
information or ask questions and
individuals make comments or
ask questions which are called
postings. Multiple Commissioners
cannot post or comment on
others postings on Planning
Commission business. If they
do, then they are debating the
public’s business outside of the
public meeting. This is a no-no.
This does not mean that one-way
communications like blogs are
limited. Blogging can be a good
way to get the work out, especially
in a time of declining newspaper
readership.
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Answer: No. The commission would be discussing a topic with the intention of arriving at a consensus to guide future public action outside of a public meeting.

Separate communications with decision-makers to answer questions are
acceptable. But those communications cannot have content which includes
information about the position of other decision-makers. Commissioners
should avoid all forms of communication that could result in an agreement by
the Commission or a subset of Commissioners about what to do outside of a
public meeting. This guidance does not preclude Commissioners from being
present at the same social event or attending a training conference. It simply
means that while at those events the Commissioners cannot meet to discuss
the public’s business.
Exchanging Votes
We’ve already covered the ethical standards that prohibit Planning Commissioners from soliciting or receiving bribes/gifts in exchange for their votes.
Commissioners cannot give their vote in exchange for another public oficial’s
vote. Vote trading is a form of quid pro quo (this for that). Engaging in this
kind of behavior compromises the decision-making process. Outcomes other
than what is best for the public are being treated as what’s most important
when votes are traded.
Civility
It is to be expected that people will disagree about planning projects. The
disagreement itself is not a bad thing; it is how the disagreement is expressed
that holds the potential for problems. Many issues that come before the
Planning Commission will involve controversy. But if it appears that the personalities and not the merits of the proposal are holding sway, the public will
rightly doubt the wisdom of the outcome. The City of Collinsville (See Attachment C) has adopted procedures calling for civil conduct and outlining what
will happen when there is a lack of order. See excerpts below.
Article 16: Conduct of Persons Before the Planning Commission
• During all public hearings and working sessions, members of the public shall be given
equitable opportunity to speak. Comments should be addressed to the item before the
planning commission. Where a comment is irrelevant, inlammatory, or prejudicial,
the chairperson may instruct the planning commission to “disregard” the comment,
which nevertheless may, at the discretion of the board, remain in the public record.
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•

During all regular and emergency meetings of the planning commission, the public
may be present but shall remain silent unless speciically invited by the chairperson to
provide comment.

•

During all planning commission proceedings, members of the public have the obligation to remain in civil order. Any conduct which interferes with the equitable rights of
another to provide comment or which interferes with the proper execution of commission afairs may be ruled by the chairperson as “out-of-order” and the ofending
person directed to remain silent. Once having been so directed, if a person persists in
disruptive conduct, the chairperson may entertain a motion to “eject” the person from
the planning commission hearing or meeting. Where the person fails to comply with
the successful motion to eject, the chairperson may then call upon civil authority to
physically remove the individual from the chamber for the duration of the hearing or
deliberation on that item.

The advantages of having these procedures in place ahead of time is that it
saves people the stress of trying to decide in the middle of an especially angry
and contentious meeting what to do next. It also sets a reasonable standard
to which Commissioners can refer when the shouting and the insults become
untenable. Ejecting people should be avoided if at all possible, especially because law enforcement personnel rarely attend Planning Commission
meetings. Nonetheless, there are occasions when the Police should be invited
to attend and be prepared to “invite” unruly members of the public to leave
the Planning Commission meeting chambers. For example, you may have
residents with mental health issues attending meetings and threatening those
who disagree with them. In one City, vague threatening statements were
made at a neighborhood meeting. At the end of the meeting, when City staff
left, they learned that all of their cars had been keyed. When people don’t
feel safe or respected at meetings, it is appropriate to take actions to restore
civility. If it is a group rather than an individual causing the disruption, then
the room may be cleared. Members of the media must be allowed to stay.
Discussion can only take place on items posted on the agenda.
Besides removing disruptive individuals, another way to encourage civil
behavior is for the Planning Commissioners to lead by example. If the Commission consistently demonstrates courtesy and respect it can help to tone
down some of the rhetoric. Put simply, the Commission must avoid criticism
of individuals and their motivations. The Commission’s deliberations must
focus on the merit of the proposal. While the Planning Commission Chair
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can encourage everyone to behave in a civil manner, the Chair cannot stop
people from expressing their opinions or criticizing the action of the Commission or others.
The Commission’s agenda must provide an opportunity for the public to address the Commission on any item of interest to the public within the Commission’s jurisdiction. The Planning Commission may adopt reasonable regulations to ensure that everyone has an opportunity to be heard in an orderly
manner. This includes time limits which can help ensure that the Commission can complete its work. The time limits should not be so short that the
public’s position cannot be readily understood, for example thirty seconds.

Individual Planning Commissioners Should Be Prepared to
Address Ethical Challenges
Most ethical challenges fall into one of two categories: Balancing two things
that are both right or doing the right thing even when it may be costly to you
personally or politically. For example, you might feel an ethical challenge
when doing the right thing might jeopardize your appointed position – voting
against a project championed by the Mayor. Or a vote may jeopardize a valued personal relationship. While it may be a hard decision, it is also easy in
the sense that the right thing to do is obvious. It is accepting the cost which
is onerous. Ethical provisions require that you do what is best for the public
interest. This responsibility trumps your own personal interests and friendships. The other kinds of ethical challenges – deciding between competing
public good or two rights – are more dificult. The one right thing to do is
not so obvious. Should you approve a project that will generate badly needed additional sales tax revenue even though it will increase trafic impacting
residents when there are no feasible mitigations?
Here are several steps to follow to help resolve and ethical problem.
1. Stop and deine the problem. Avoid the temptation to go along to get
along. Take the time to make sure you can clearly express, at least to yourself,
what are your misgivings.
2. Collect the facts. Who is involved? How credible is the information you’ve
been ofered? How reliable are the people providing information? And is the
information complete?
Chapter 2: Ethics and the Planning Commissioner
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3. Refer to your guidance material. Whatever principles or codes or ordinances
apply to your work, know what the recommendations are and how they would
be applied.
4. Generate alternative courses of action and decide if they would have better
probable outcomes. You can ask people individually or in a public setting, ask
the Commission Chair to address the problem, or request a memo from the
staf. When you have a list of alternatives, look for the ones that can help solve
the problem while building ethical bridges to the rest of the commission.
5. Act on the best alternative. The best alternative relects fulilling your commitment to serve the public interest, doing the right thing, and minimizing the
potential cost of following the right course.
Example: You have observed two members of the commission, in public meetings,
urge the staf to waive the criteria for a variance to the subdivision standards for certain members of the development community. The commission usually goes along.
Answer: Using the above guidelines:
1. Stop and deine the problem. Long time developers are receiving preferential
treatment and are being granted variances to the subdivision standards without
meeting the criteria.
2. Collect the facts. You always take detailed notes of the Commission’s debate.
Within the past six months, only two developers and all of their projects have
been the subject of requests of staf by the same two commissioners. Each time,
the argument is made to waive standards to support economic development and
encourage homebuilding. Some of the waivers are minor; others are signiicant.
But in each case, they are lobbying for the approval of subdivisions that are substandard.
3. Refer to guidance material. The APA Statement of Ethical Principles states that
those who participate in the planning process should “Exercise fair, honest, and
independent judgment.” You believe the Commissioners are failing to achieve this
standard and the credibility of the Commission has been afected.
4. Generate alternatives. Talk to the Chair of the Planning Commission. Talk to the
two Planning Commissioners. Request a brieing from staf of the formal process
of seeking variances and waivers. Invite a representative from the Texas Chapter
of APA to discuss the potential long-term costs of waiving certain subdivision
standards.
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5. Act on the best alternative. You decide to talk to the Chair of the Planning Commission because this option doesn’t preclude other actions if your conversation
is not productive. It is your hope that together the two of you can approach the
other Commissioners.

With all of the information provided in this chapter, it should feel more comfortable to answer the questions posed at the beginning of the Chapter.
Question: Can I meet individually with applicants to hear about their project?
Answer: _____________________________________________________________
Question: Should I take a tour of a project site with an applicant?
Answer: _____________________________________________________________
Question: Can I discuss pending development projects at my neighborhood
association meeting?
Answer: _____________________________________________________________
Question: Can friends and neighbors ofer me their opinions about pending
projects?
Answer: _____________________________________________________________
Question: What happens when my best friend has a project before the Planning Commission?
Answer: _____________________________________________________________
Question: How can I do my job as a Planning Commissioner in a way that promotes fairness and objectivity?
Answer: _____________________________________________________________

WHEN YOU HAVE SERIOUS CONCERNS ABOUT
ETHICAL MISCONDUCT
What can you do when there are ethical violations that taint the public planning process? When you notice a consistent pattern of unethical behavior and
simple, direct remedies have failed, it may be time to consult with others who
can bring to bear the inluence of another entity.
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In the case of alleged unethical conduct by a certiied professional planner
(AICP), you can conduct the Professional Development Oficer of the APA
Texas Chapter regarding a general question about accepted standards for
behavior. To make a speciic complaint, you should contact the Executive Director of the American Planning Association who serves as the Ethics Oficer
for the American Institute of Certiied Planners. Contact information for these
individuals is available on the Texas Chapter website: www.txplanning.org or
that of the APA www.planning.org. Your peers from another jurisdiction can
also be helpful in sorting out the issues and alternatives. This is particularly
true when you have concerns about the conduct of a planner and you are not
quite ready to consult with others.
What if the perceived problem lies with a fellow Commissioner or an elected
oficial? You have a responsibility to act quickly to address ethical problems
before they become scandals. It is often useful to assemble collective wisdom.
The following steps include some from a publication from the Institute for
Local Government :
1. Deine and problem.
2. Collect the facts.
3. Determine the consequences of ignoring the situation.
4. Speak with others. See if they share your concerns. Do not gossip, but
instead frame the conversation in terms of what needs to be done (if anything)
to respond to the challenge.
5. Determine if an investigation is warranted.
6. Determine whether to contact external authorities.
7. Figure out what can be done to prevent a similar situation from occurring in
the future.

You have a
responsibility to act
quickly to address
ethical problems
before they become
scandals.

These recommendations are not made lightly but with the full recognition
that confronting problematic behavior may involve personal costs. Conversations can damage relationships. That’s why it’s best to begin with a one-onone approach clarifying your understanding and, if things are as bad as you
fear, helping a colleague to understand what can happen if the conduct does
not change. By encouraging a colleague to refrain from the behavior, you are
seeking to spare both the colleague as well as the City the embarrassment
that will likely result. Depending on the magnitude of the transgression, you
might choose to encourage the Commissioner to talk to an attorney. You
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can use the approach of conirming from an independent party the possible
expenses that may accrue from continuing to lout the law. When you hear
that the behavior is protected because no one will ind out, debate that premise loudly. With all of the ways people can follow actions by Commissioners
whether public or private, that strategy is bound to fail. Don’t be surprised
if the response remains guarded or even denial. As mentioned earlier, we all
have an enormous capacity for believing that we are honest and ethical individuals and hence, our conduct is also upright.
It is a dificult lesson to learn, but nonetheless true that you as an individual
will be judged by the conduct of the other Commissioners. You must be prepared to not only act ethically on your own, but also to hold others accountable when they fail to do so.
Ultimately, an ethical commissioner must be prepared to consider whether
events are of such a serious nature as to require resignation to avoid guilt
by association. Conversely, the Commissioner may decide, upon relection,
to maintain a lonely outpost as the ethical beacon. The lone Commissioner
can be effective in a number of simple ways. One could request that the APA
Statement of Ethical Principles be placed on an agenda of the Commission. A
discussion can then occur without appearing to judge any individual(s). The
Commissioner could request training on ethics as a part of the overall development program for volunteers. Even without bringing these outside resources to the table, consistently ethical actions by one Commissioner will, over
time, raise the ethical consciousness of the entire Planning Commission for
the beneit of the whole community.

What Happens When a Planning Commission Operations
Unethically?
Most city attorneys
will tell you that you
will not be defended if
you have violated the
law.

There can be serious consequences for misconduct. If the administrative
decision is tainted, it can be site aside. New proceedings are then required.
An individual who fails to avoid conlicts of interest can lose her/his position
on the Commission. If the ethical failing rises to the level of a charge of
violating someone’s due process rights under the constitution, there could be
a lawsuit and damages awarded. Most city attorneys will tell you that you will
not be defended if you have violated the law. The cost of the proceedings will
have to be borne by the individual Planning Commissioners.
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Ethical Planning
Commissioners:

THE TAKEAWAY MESSAGE
Ethics for Planning Commissions is not an introspective process. You can be
absolutely conident that you have put your personal interest aside, but the
public may still question loudly whether that is true. Experienced Planning
Commissioners know that the public’s perception matters when you make
your determination of what the right thing to do is. This does not mean
yielding to prejudice or the loudest voice. Your responsibility remains to do
what is best for your community, even if it is an unpopular choice. If you act
on your best judgment (and leave outside the meeting room your personal or
political or job-related interests), you will have solved 99% of the ethical conundrums. You can encourage ethical behavior simply by bringing the issue
up. You and the other Commissioners should analyze issues for their ethical
implications and have a shared understanding of how these issues should be
addressed.

1. Are clear about the behavior
they demand of themselves and
expect from others.
2. Promote an ethical culture within the Planning Commission and
the community where they serve.
3. Have a strategy ready for dealing with ethical issues if they arise.

If you have taken the time to read to the end of this Chapter, you are ahead of
the game!
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ATTACHMENT A
Ethical Principles in Planning (As Adopted May 1992)
This statement is a guide to ethical conduct for all who participate in the process of planning as advisors, advocates, and decision makers. It presents a set of principles to be held in common by certiied
planners, other practicing planners, appointed and elected oficials, and others who participate in the
process of planning.
The planning process exists to serve the public interest. While the public interest is a question of continuous debate, both in its general principles and in its case-by-case applications, it requires a conscientiously held view of the policies and actions that best serve the entire community.
Planning issues commonly involve a conlict of values and, often, there are large private interests at
stake. These accentuate the necessity for the highest standards of fairness and honesty among all participants.
Those who practice planning need to adhere to a special set of ethical requirements that must guide all
who aspire to professionalism.
The Code is formally subscribed to by each certiied planner. It includes an enforcement procedure that
is administered by AICP. The Code, however, provides for more than the minimum threshold of enforceable acceptability. It also sets aspirational standards that require conscious striving to attain.
The ethical principles derive both from the general values of society and from the planner’s special responsibility to serve the public interest. As the basic values of society are often in competition with each
other, so do these principles sometimes compete. For example, the need to provide full public information may compete with the need to respect conidences. Plans and programs often result from a balancing among divergent interests. An ethical judgment often also requires a conscientious balancing, based
on the facts and context of a particular situation and on the entire set of ethical principles.
This statement also aims to inform the public generally. It is also the basis for continuing systematic
discussion of the application of its principles that is itself essential behavior to give them daily meaning.

The planning process must continuously pursue and faithfully serve the public interest.
Planning Process Participants should:
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1. Recognize the rights of citizens to participate in planning decisions;
2. Strive to give citizens (including those who lack formal organization or inluence) full, clear and accu3.
4.
5.
6.
7.

rate information on planning issues and the opportunity to have a meaningful role in the development of plans and programs;
Strive to expand choice and opportunity for all persons, recognizing a special responsibility to plan for
the needs of disadvantaged groups and persons;
Assist in the clariication of community goals, objectives and policies in plan-making;
Ensure that reports, records and any other non-conidential information which is, or will be, available
to decision makers is made available to the public in a convenient format and suiciently in advance
of any decision;
Strive to protect the integrity of the natural environment and the heritage of the built environment;
Pay special attention to the interrelatedness of decisions and the long range consequences of present
actions.

Planning process participants continuously strive to achieve high standards of integrity and
proiciency so that public respect for the planning process will be maintained.
Planning Process Participants should:

1. Exercise fair, honest and independent judgment in their roles as decision makers and advisors;
2. Make public disclosure of all “personal interests” they may have regarding any decision to be made in
the planning process in which they serve, or are requested to serve, as advisor or decision maker.

3. Deine “personal interest” broadly to include any actual or potential beneits or advantages that they,
a spouse, family member or person living in their household might directly or indirectly obtain from a
planning decision;
4. Abstain completely from direct or indirect participation as an advisor or decision maker in any matter
in which they have a personal interest, and leave any chamber in which such a matter is under deliberation, unless their personal interest has been made a matter of public record; their employer, if any,
has given approval; and the public oicial, public agency or court with jurisdiction to rule on ethics
matters has expressly authorized their participation;
5. Seek no gifts or favors, nor ofer any, under circumstances in which it might reasonably be inferred
that the gifts or favors were intended or expected to inluence a participant’s objectivity as an advisor
or decision maker in the planning process;
Not participate as an advisor or decision maker on any plan or project in which they have previously participated as an advocate;
6. Serve as advocates only when the client’s objectives are legal and consistent with the public interest.
7. Not participate as an advocate on any aspect of a plan or program on which they have previously
served as advisor or decision maker unless their role as advocate is authorized by applicable law,
agency regulation, or ruling of an ethics oicer or agency; such participation as an advocate should
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8.
9.

10.
11.
12.

be allowed only after prior disclosure to, and approval by, their afected client or employer; under no
circumstance should such participation commence earlier than one year following termination of the
role as advisor or decision maker;
Not use conidential information acquired in the course of their duties to further a personal interest;
Not disclose conidential information acquired in the course of their duties except when required by
law, to prevent a clear violation of law or to prevent substantial injury to third persons; provided that
disclosure in the latter two situations may not be made until after veriication of the facts and issues
involved and consultation with other planning process participants to obtain their separate opinions;
Not misrepresent facts or distort information for the purpose of achieving a desired outcome;
Not participate in any matter unless adequately prepared and suiciently capacitated to render thorough and diligent service;
Respect the rights of all persons and not improperly discriminate against or harass others based on
characteristics which are protected under civil rights laws and regulations.

APA members who are practicing planners continuously pursue improvement in their planning
competence as well as in the development of peers and aspiring planners. They recognize that
enhancement of planning as a profession leads to greater public respect for the planning process and thus serves the public interest.
APA Members who are practicing planners:

1. Strive to achieve high standards of professionalism, including certiication, integrity, knowledge, and
2.
3.
4.
5.
6.
7.
8.
9.
10.

professional development consistent with the AICP Code of Ethics;
Do not commit a deliberately wrongful act which relects adversely on planning as a profession or
seek business by stating or implying that they are prepared, willing or able to inluence decisions by
improper means;
Participate in continuing professional education;
Contribute time and efort to groups lacking adequate planning resources and to voluntary professional activities;
Accurately represent their qualiications to practice planning as well as their education and ailiations;
Accurately represent the qualiications, views, and indings of colleagues;
Treat fairly and comment responsibly on the professional views of colleagues and members of other
professions;
Share the results of experience and research which contribute to the body of planning knowledge;
Examine the applicability of planning theories, methods and standards to the facts and analysis of
each particular situation and do not accept the applicability of a customary solution without irst establishing its appropriateness to the situation;
Contribute time and information to the development of students, interns, beginning practitioners and
other colleagues;
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11. Strive to increase the opportunities for women and members of recognized minorities to become
professional planners;

12. Systematically and critically analyze ethical issues in the practice of planning.
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ATTACHMENT B
AICP Code of Ethics and Professional Conduct
Adopted March 19, 2005
Efective June 1, 2005
Revised October 3, 2009
The Executive Director of APA/AICP is the Ethics Oficer as referenced in the following.

We, professional planners, who are members of the American Institute of Certiied Planners, subscribe
to our Institute’s Code of Ethics and Professional Conduct. Our Code is divided into four sections:
Section A contains a statement of aspirational principles that constitute the ideals to which we are committed. We shall strive to act in accordance with our stated principles. However, an allegation that we
failed to achieve our aspirational principles cannot be the subject of a misconduct charge or be a cause
for disciplinary action.
Section B contains rules of conduct to which we are held accountable. If we violate any of these rules,
we can be the object of a charge of misconduct and shall have the responsibility of responding to and
cooperating with the investigation and enforcement procedures. If we are found to be blameworthy by
the AICP Ethics Committee, we shall be subject to the imposition of sanctions that may include loss of
our certiication.
Section C contains the procedural provisions of the Code. It (1) describes the way that one may obtain
either a formal or informal advisory ruling, and (2) details how a charge of misconduct can be iled, and
how charges are investigated, prosecuted, and adjudicated.
Section D contains procedural provisions that govern situations in which a planner is convicted of a
serious crime.
The principles to which we subscribe in Sections A and B of the Code derive from the special responsibility of our profession to serve the public interest with compassion for the welfare of all people and, as
professionals, to our obligation to act with high integrity.
As the basic values of society can come into competition with each other, so can the aspirational principles we espouse under this Code. An ethical judgment often requires a conscientious balancing, based
on the facts and context of a particular situation and on the precepts of the entire Code.
As Certiied Planners, all of us are also members of the American Planning Association and share in the
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goal of building better, more inclusive communities. We want the public to be aware of the principles by
which we practice our profession in the quest of that goal. We sincerely hope that the public will respect
the commitments we make to our employers and clients, our fellow professionals, and all other persons
whose interests we affect.

A: Principles to Which We Aspire
1. Our Overall Responsibility to the Public
Our primary obligation is to serve the public interest and we, therefore, owe our allegiance to a conscientiously attained concept of the public interest that is formulated through continuous and open debate. We shall achieve high standards of professional integrity, proiciency, and knowledge. To comply
with our obligation to the public, we aspire to the following principles:
a) We shall always be conscious of the rights of others.
b) We shall have special concern for the long-range consequences of present actions.
c) We shall pay special attention to the interrelatedness of decisions.
d) We shall provide timely, adequate, clear, and accurate information on planning issues to all afected
persons and to governmental decision makers.
e) We shall give people the opportunity to have a meaningful impact on the development of plans and
programs that may afect them. Participation should be broad enough to include those who lack formal
organization or inluence.
f) We shall seek social justice by working to expand choice and opportunity for all persons, recognizing
a special responsibility to plan for the needs of the disadvantaged and to promote racial and economic
integration. We shall urge the alteration of policies, institutions, and decisions that oppose such needs.
g) We shall promote excellence of design and endeavor to conserve and preserve the integrity and heritage of the natural and built environment.
h) We shall deal fairly with all participants in the planning process. Those of us who are public oicials or
employees shall also deal evenhandedly with all planning process participants.
2. Our Responsibility to Our Clients and Employers
We owe diligent, creative, and competent performance of the work we do in pursuit of our client or employer’s interest. Such performance, however, shall always be consistent with our faithful service to the
public interest.
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a) We shall exercise independent professional judgment on behalf of our clients and employers.
b) We shall accept the decisions of our client or employer concerning the objectives and nature of the professional services we perform unless the course of action is illegal or plainly inconsistent with our primary
obligation to the public interest.
c) We shall avoid a conlict of interest or even the appearance of a conlict of interest in accepting assignments from clients or employers.
3. Our Responsibility to Our Profession and Colleagues
We shall contribute to the development of, and respect for, our profession by improving knowledge and
techniques, making work relevant to solutions of community problems, and increasing public understanding of planning activities.
a) We shall protect and enhance the integrity of our profession.
b) We shall educate the public about planning issues and their relevance to our everyday lives.
c) We shall describe and comment on the work and views of other professionals in a fair and professional
manner.
d) We shall share the results of experience and research that contribute to the body of planning knowledge.
e) We shall examine the applicability of planning theories, methods, research and practice and standards
to the facts and analysis of each particular situation and shall not accept the applicability of a customary
solution without irst establishing its appropriateness to the situation.
f) We shall contribute time and resources to the professional development of students, interns, beginning
professionals, and other colleagues.
g) We shall increase the opportunities for members of underrepresented groups to become professional
planners and help them advance in the profession.
h) We shall continue to enhance our professional education and training.
i) We shall systematically and critically analyze ethical issues in the practice of planning.
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j) We shall contribute time and efort to groups lacking in adequate planning resources and to voluntary
professional activities.

B: Our Rules of Conduct
We adhere to the following Rules of Conduct, and we understand that our Institute will enforce compliance with them. If we fail to adhere to these Rules, we could receive sanctions, the ultimate being the
loss of our certiication:

1. We shall not deliberately or with reckless indiference fail to provide adequate, timely, clear and accurate information on planning issues.

2. We shall not accept an assignment from a client or employer when the services to be performed involve conduct that we know to be illegal or in violation of these rules.

3. We shall not accept an assignment from a client or employer to publicly advocate a position on a

4.

5.
6.

7.

8.
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planning issue that is indistinguishably adverse to a position we publicly advocated for a previous
client or employer within the past three years unless (1) we determine in good faith after consultation
with other qualiied professionals that our change of position will not cause present detriment to our
previous client or employer, and (2) we make full written disclosure of the conlict to our current client
or employer and receive written permission to proceed with the assignment.
We shall not, as salaried employees, undertake other employment in planning or a related profession,
whether or not for pay, without having made full written disclosure to the employer who furnishes our
salary and having received subsequent written permission to undertake additional employment, unless our employer has a written policy which expressly dispenses with a need to obtain such consent.
We shall not, as public oicials or employees, accept from anyone other than our public employer any
compensation, commission, rebate, or other advantage that may be perceived as related to our public
oice or employment.
We shall not perform work on a project for a client or employer if, in addition to the agreed upon
compensation from our client or employer, there is a possibility for direct personal or inancial gain
to us, our family members, or persons living in our household, unless our client or employer, after full
written disclosure from us, consents in writing to the arrangement.
We shall not use to our personal advantage, nor that of a subsequent client or employer, information gained in a professional relationship that the client or employer has requested be held inviolate
or that we should recognize as conidential because its disclosure could result in embarrassment or
other detriment to the client or employer. Nor shall we disclose such conidential information except
when (1) required by process of law, or (2) required to prevent a clear violation of law, or (3) required
to prevent a substantial injury to the public. Disclosure pursuant to (2) and (3) shall not be made until
after we have veriied the facts and issues involved and, when practicable, exhausted eforts to obtain
reconsideration of the matter and have sought separate opinions on the issue from other qualiied
professionals employed by our client or employer.
8. We shall not, as public oicials or employees, engage in private communications with planning proChapter 2: Ethics and the Planning Commissioner, ATTACHMENT
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9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

cess participants if the discussions relate to a matter over which we have authority to make a binding,
inal determination if such private communications are prohibited by law or by agency rules, procedures, or custom.
We shall not engage in private discussions with decision makers in the planning process in any manner prohibited by law or by agency rules, procedures, or custom.
We shall neither deliberately, nor with reckless indiference, misrepresent the qualiications, views and
indings of other professionals.
We shall not solicit prospective clients or employment through use of false or misleading claims, harassment, or duress.
We shall not misstate our education, experience, training, or any other facts which are relevant to our
professional qualiications.
We shall not sell, or ofer to sell, services by stating or implying an ability to inluence decisions by
improper means.
We shall not use the power of any oice to seek or obtain a special advantage that is not a matter of
public knowledge or is not in the public interest.
We shall not accept work beyond our professional competence unless the client or employer understands and agrees that such work will be performed by another professional competent to perform
the work and acceptable to the client or employer.
We shall not accept work for a fee, or pro bono, that we know cannot be performed with the promptness required by the prospective client, or that is required by the circumstances of the assignment.
We shall not use the product of others’ eforts to seek professional recognition or acclaim intended for
producers of original work.
We shall not direct or coerce other professionals to make analyses or reach indings not supported by
available evidence.
We shall not fail to disclose the interests of our client or employer when participating in the planning
process. Nor shall we participate in an efort to conceal the true interests of our client or employer.
We shall not unlawfully discriminate against another person.
We shall not withhold cooperation or information from the AICP Ethics Oicer or the AICP Ethics Committee if a charge of ethical misconduct has been iled against us.
We shall not retaliate or threaten retaliation against a person who has iled a charge of ethical misconduct against us or another planner, or who is cooperating in the Ethics Oicer’s investigation of an
ethics charge.
We shall not use the threat of iling an ethics charge in order to gain, or attempt to gain, an advantage
in dealings with another planner.
We shall not ile a frivolous charge of ethical misconduct against another planner.
We shall neither deliberately, nor with reckless indiference, commit any wrongful act, whether or not
speciied in the Rules of Conduct, that relects adversely on our professional itness.
We shall not fail to immediately notify the Ethics Oicer by both receipted Certiied and Regular First
Class Mail if we are convicted of a “serious crime” as deined in Section D of the Code; nor immediately
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following such conviction shall we represent ourselves as Certiied Planners or Members of AICP until
our membership is reinstated by the AICP Ethics Committee pursuant to the procedures in Section D
of the Code.

C: Our Code Procedures
1. Introduction
In brief, our Code Procedures (1) describe the way that one may obtain either a formal or informal advisory ethics ruling, and (2) detail how a charge of misconduct can be iled, and how charges are investigated, prosecuted, and adjudicated.
2. Informal Advice
All of us are encouraged to seek informal ethics advice from the Ethics Oficer. Informal advice is not
given in writing and is not binding on AICP, but the AICP Ethics Committee shall take it into consideration in the event a charge of misconduct is later iled against us concerning the conduct in question. If
we ask the Ethics Oficer for informal advice and do not receive a response within 21 calendar days of
our request, we should notify the Chair of the Ethics Committee that we are awaiting a response.
3. Formal Advice
Only the Ethics Oficer is authorized to give formal advice on the propriety of a planner’s proposed conduct. Formal advice is binding on AICP and any of us who can demonstrate that we followed such advice shall have a defense to any charge of misconduct. The advice will be issued to us in writing signed
by the Ethics Oficer. The written advice shall not include names or places without the written consent
of all persons to be named. Requests for formal advice must be in writing and must contain suficient
details, real or hypothetical, to permit a deinitive opinion. The Ethics Oficer has the discretion to issue
or not issue formal advice. The Ethics Oficer will not issue formal advice if he or she determines that
the request deals with past conduct that should be the subject of a charge of misconduct. The Ethics Oficer will respond to requests for formal advice within 21 days of receipt and will docket the requests in a
log that will be distributed on a quarterly basis to the Chair of the AICP Ethics Committee. If the Ethics
Oficer fails to furnish us with a timely response we should notify the Chair of the AICP Ethics Committee that we are awaiting a response.
4. Published Formal Advisory Rulings
The Ethics Oficer shall transmit a copy of all formal advice to the AICP Ethics Committee. The Committee, from time to time, will determine if the formal advice provides guidance to the interpretation of
the Code and should be published as a formal advisory ruling. Also, the Ethics Committee has the authority to draft and publish formal advisory rulings when it determines that guidance to interpretation
of the Code is needed or desirable.
5. Filing a Charge of Misconduct
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Any person, whether or not an AICP member, may ile a charge of misconduct against a Certiied Planner. A charge of misconduct shall be made in a letter sent to the AICP Ethics Oficer. The letter may be
signed or it may be anonymous. The person iling the charge is urged to maintain conidentiality to the
extent practicable. The person iling the charge should not send a copy of the charge to the Certiied
Planner identiied in the letter or to any other person. The letter shall accurately identify the Certiied
Planner against whom the charge is being made and describe the conduct that allegedly violated the
provisions of the Rules of Conduct. The person iling a charge should also cite all provisions of the Rules
of Conduct that have allegedly been violated. However, a charge will not be dismissed if the Ethics Oficer is able to determine from the facts stated in the letter that certain Rules of Conduct may have been
violated. The letter reciting the charge should be accompanied by all relevant documentation available
to the person iling the charge. While anonymously iled charges are permitted, anonymous ilers will
not receive notiication of the disposition of the charge. Anonymous ilers may furnish a postal address
in the event the Ethics Oficer needs to reach them for an inquiry.
6. Receipt of Charge by Ethics Oicer
The Ethics Oficer shall maintain a log of all letters containing charges of misconduct iled against Certiied Planners upon their receipt and shall transmit a quarterly report of such correspondence to the
Chair of the Ethics Committee. Within two weeks of receipt of a charge, the Ethics Oficer shall prepare
a cover letter and transmit the charge and all attached documentation to the named Certiied Planner,
who shall be now referred to as “the Respondent.” The Ethics Oficer’s cover letter shall indicate whether the Ethics Oficer expects the Respondent to ile a “preliminary response” or whether the Ethics
Oficer is summarily dismissing the charge because it is clearly without merit. A copy of the cover letter
will also be sent to the Charging Party, if identiied. If the cover letter summarily dismisses the charge, it
shall be sent to an identiiable Charging Party by receipted Certiied Mail. The Charging Party will have
the right to appeal the summary dismissal as provided in Section 11. After the Ethics Oficer has received a charge, the Charging Party may withdraw it only with the permission of the Ethics Oficer. After
receiving a charge, the Ethics Oficer shall have a duty to keep an identiied Charging Party informed of
its status. If an identiied Charging Party has not received a status report from the Ethics Oficer for 60
calendar days, the Charging Party should notify the Chair of the AICP Ethics Committee of the lapse.
7. Right of Counsel
A planner who receives a charge of misconduct under a cover letter requesting a preliminary response
should understand that if he or she desires legal representation, it would be advisable to obtain such
representation at the earliest point in the procedure. However, a planner who elects to proceed at irst
without legal representation will not be precluded from engaging such representation at any later point
in the procedure.
8. Preliminary Responses to a Charge of Misconduct
If the Ethics Oficer requests a preliminary response, the Respondent shall be allowed 30 calendar days
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from receipt of the Ethics Oficer’s letter to send the response to the Ethics Oficer. The Ethics Oficer
will grant an extension of time, not to exceed 15 calendar days, if the request for the extension is made
within the 30 day period. Failure to make a timely preliminary response constitutes a failure to cooperate with the Ethics Oficer’s investigation of the charge. A preliminary response should include documentation, the names, addresses and telephone numbers of witnesses, and all of the facts and arguments that counter the charge. Because the motivation of the person who iled the charge is irrelevant,
the Respondent should not discuss it. The Ethics Oficer will send a copy of the preliminary response to
the Charging Party, if identiied, and allow the Charging Party 15 calendar days from the date of receipt
to respond.
9. Conducting an Investigation
After review of the preliminary response from the Respondent and any counter to that response furnished by an identiied Charging Party, or if no timely preliminary response is received, the Ethics
Oficer shall decide whether an investigation is appropriate. If the Ethics Oficer determines that an
investigation should be conducted, he or she may designate a member of the AICP staff or AICP counsel
to conduct the investigation. The Respondent must cooperate in the investigation and encourage others
with relevant information, whether favorable or unfavorable, to cooperate. Neither the Ethics Oficer ,
nor designee, will make credibility indings to resolve differing witness versions of facts in dispute.
10. Dismissal of Charge or Issuance of Complaint
If, with or without an investigation, the charge appears to be without merit, the Ethics Oficer shall
dismiss it in a letter, giving a full explanation of the reasons. The dismissal letter shall be sent to the Respondent and the Charging Party by receipted Certiied Mail. If, however, the Ethics Oficer’s investigation indicates that a Complaint is warranted, the Ethics Oficer shall draft a Complaint and send it to the
Respondent by receipted Certiied Mail, with a copy to the Charging Party. The Complaint shall consist
of numbered paragraphs containing recitations of alleged facts. Following the fact paragraphs, there
shall be numbered paragraphs of alleged violations, which shall cite provisions of the Rules of Conduct
that the Ethics Oficer believes are implicated. The allegations in the Complaint shall be based on the
results of the Ethics Oficer’s investigation of the charge and may be additional to, or different from,
those allegations initially relied upon by the Charging Party. The Ethics Oficer shall maintain a log of
all dismissals and shall transmit the log on a quarterly basis to the Chair of the Ethics Committee.

11. Appeal of Dismissal of Charge
Identiied Charging Parties who are notiied of the dismissal of their ethics charges shall have 30 calendar days from the date of the receipt of their dismissal letters to ile an appeal with the Ethics Committee. The appeal shall be sent to the Ethics Oficer who shall record it in a log and transmit it within 21
calendar days to the Ethics Committee. The Ethics Committee shall either afirm or reverse the dismissal. If the dismissal is reversed, the Ethics Committee shall either direct the Ethics Oficer to conduct a
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further investigation and review the charge again, or issue a Complaint based on the materials before
the Committee. The Ethics Oficer shall notify the Charging Party and the Respondent of the Ethics
Committee’s determination.
12. Answering a Complaint
The Respondent shall have 30 calendar days from receipt of a Complaint in which to ile an Answer. An
extension not to exceed 15 calendar days will be granted if the request is made within the 30 day period.
In furnishing an Answer, the Respondent is expected to cooperate in good faith. General denials are unacceptable. The Answer must speciically admit or deny each of the fact allegations in the Complaint. It
is acceptable to deny a fact allegation on the ground that the planner is unable to verify its correctness,
but that explanation should be stated as the reason for denial. The failure of a Respondent to make a
timely denial of any fact alleged in the Complaint shall be deemed an admission of such fact. The Ethics Oficer may amend a Complaint to delete any disputed fact, whether or not material to the issues.
The Ethics Oficer also may amend a Complaint to restate fact allegations by verifying and adopting
the Respondent’s version of what occurred. The Ethics Oficer shall send the Complaint or Amended
Complaint and the Respondent’s Answer to the Ethics Committee with a copy to an identiied Charging
Party. The Ethics Oficer shall also inform the Ethics Committee if there are any disputed material facts
based on a comparison of the documents.
13. Conducting a Hearing
a) If the Ethics Oficer notiies the Ethics Committee that material facts are in dispute or if the Ethics
Committee, on its own, inds that to be the case, the Chair of the Committee shall designate a “Hearing
Oficial” from among the membership of the Committee. At this point in the process, the Ethics Oficer,
either personally or through a designated AICP staff member or AICP counsel, shall continue to serve
as both Investigator-Prosecutor and as the Clerk serving the Ethics Committee, the Hearing Oficial
and the Respondent. In carrying out clerical functions, the Ethics Oficer, or designee, may discuss with
the Ethics Committee and the Hearing Oficial the procedural arrangements for the hearing. Until the
Ethics Committee decides the case, however, the Ethics Oficer or designee shall not discuss the merits
of the case with any member of the Committee unless the Respondent is present or is afforded an equal
opportunity to address the Committee member.
b) The Ethics Oficer shall transmit a “Notice of Hearing” to the Respondent, the Hearing Oficial and
an identiied Charging Party. The hearing shall normally be conducted in the vicinity where the alleged misconduct occurred. The Notice will contain a list of all disputed material facts that need to be
resolved. The hearing will be conined to resolution of those facts. There shall be no requirement that
formal rules of evidence be observed.
c) The Ethics Oficer will have the burden of proving, by a preponderance of the evidence, that misconduct occurred. The Ethics Oficer may present witness testimony and any other evidence relevant
Chapter 2: Ethics and the Planning Commissioner, ATTACHMENT
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to demonstrating the existence of each disputed material fact. The Respondent will then be given the
opportunity to present witness testimony and any other evidence relevant to controvert the testimony
and other evidence submitted by the Ethics Oficer. The Ethics Oficer may then be given an opportunity
to present additional witness testimony and other evidence in rebuttal. All witnesses who testify for the
Ethics Oficer or the Respondent shall be subject to cross-examination by the other party. The Hearing
Oficial shall make an electronic recording of the hearing and shall make copies of the recording available to the Ethics Oficer and the Respondent.
d) At least 30 calendar days before the hearing, the Ethics Oficer and the Respondent shall exchange
lists of proposed witnesses who will testify, and copies of all exhibits that will be introduced, at the hearing. There shall be no other discovery and no pre-hearing motions. All witnesses must testify in person
at the hearing unless arrangements can be made by agreement between the Respondent and the Ethics
Oficer prior to the hearing, or by ruling of the Hearing Oficial during the hearing, to have an unavailable witness’s testimony submitted in a video recording that permits the Hearing Oficial to observe
the demeanor of the witness. No unavailable witness’s testimony shall be admissible unless the opposing party was offered a meaningful opportunity to cross-examine the witness. The hearing shall not
be open to the public. The Hearing Oficial shall have the discretion to hold open the hearing to accept
recorded video testimony of unavailable witnesses. The Respondent will be responsible for the expense
of bringing his or her witnesses to the hearing or to have their testimony video recorded. Following the
closing of the hearing, the Hearing Oficial shall make indings only as to the disputed material facts and
transmit the indings to the full Ethics Committee, the Ethics Oficer, and the Respondent. The Hearing
Oficial, prior to issuing indings, may request that the parties submit proposed indings of fact for his or
her consideration.
14. Deciding the Case
The Ethics Committee (including the Hearing Oficial member of the Committee) shall resolve the
ethics matter by reviewing the documentation that sets out the facts that were not in dispute, any fact
indings that were required to be made by a Hearing Oficial, and any arguments submitted to it by the
Respondent and the Ethics Oficer. The Ethics Oficer shall give 45 calendar days’ notice to the Respondent of the date of the Ethics Committee meeting during which the matter will be resolved. The Ethics
Oficer and the Respondent shall have 21 calendar days to submit memoranda stating their positions.
The Ethics Oficer shall transmit the memoranda to the Ethics Committee no later than 15 calendar
days prior to the scheduled meeting. If the Committee determines that the Rules of Conduct have not
been violated, it shall dismiss the Complaint and direct the Ethics Oficer to notify the Respondent and
an identiied Charging Party. If the Ethics Committee determines that the Ethics Oficer has demonstrated that the Rules of Conduct have been violated, it shall also determine the appropriate sanction,
which shall either be a reprimand, suspension, or expulsion. The Ethics Committee shall direct the Ethics Oficer to notify the Respondent and an identiied Charging Party of its action and to draft a formal
explanation of its decision and the discipline chosen. Upon approval of the Ethics Committee, the expla62
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nation and discipline chosen shall be published and titled “Opinion of the AICP Ethics Committee.” The
determination of the AICP Ethics Committee shall be inal.
15. Settlement of Charges
a) Prior to issuance of a Complaint, the Ethics Oficer may negotiate a settlement between the Respondent and an identiied Charging Party if the Ethics Oficer determines that the Charging Party has been
personally aggrieved by the alleged misconduct of the Respondent and a private resolution between
the two would not be viewed as compromising Code principles. If a settlement is reached under such
circumstances, the Charging Party will be allowed to withdraw the charge of misconduct.
b) Also prior to issuance of a Complaint, the Ethics Oficer may enter into a proposed settlement agreement without the participation of an identiied Charging Party. However, in such circumstances, the
proposed settlement agreement shall be contingent upon the approval of the Ethics Committee. An
identiied Charging Party will be given notice and an opportunity to be heard by the Ethics Committee
before it votes to approve or disapprove the proposed pre-Complaint settlement.
c) After issuance of a Complaint by the Ethics Oficer, a settlement can be negotiated solely between the
Ethics Oficer and the Respondent, subject to the approval of the Ethics Committee without input from
an identiied Charging Party.
16. Resignations and Lapses of Membership
If an AICP member who is the subject of a Charge of Misconduct resigns or allows membership to lapse
prior to a inal determination of the Charge (and any Complaint that may have issued), the ethics matter
will be held in abeyance subject to being revived if the individual applies for reinstatement of membership within two years. If such former member, however, fails to apply for reinstatement within two
years, the individual shall not be permitted to reapply for certiication for a period of 10 years from the
date of resignation or lapse of membership. If the Ethics Oficer receives a Charge of Misconduct against
a former member, the Ethics Oficer shall make an effort to locate and advise the former member of the
iling of the Charge and this Rule of Procedure.
17. Annual Report of Ethics Oicer
Prior to January 31 of each calendar year the Ethics Oficer shall publish an Annual Report of all ethics
activity during the preceding calendar year to the AICP Ethics Committee and the AICP Commission.
The AICP Commission shall make the Annual Report available to the membership.

D: Planners Convicted of Serious Crimes — Automatic Suspension of Certiication
1. Automatic Suspension Upon Conviction for “Serious Crime”
We acknowledge that if we are convicted of a “serious crime,” our certiication and membership shall be
automatically suspended indeinitely. The automatic suspension applies whether the conviction resultChapter 2: Ethics and the Planning Commissioner, ATTACHMENT
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ed from a plea of guilty or nolo contendere or from a verdict after trial or otherwise, and regardless of
the pendency of any appeal. A “serious crime” shall include any crime a necessary element of which,
as determined by the statutory or common law deinition of such crime in the jurisdiction where the
judgment was entered, involves false swearing, misrepresentation, fraud, willful failure to ile income
tax returns or to pay the tax, deceit, bribery, extortion, misappropriation, theft, conlict of interest, or an
attempt to or a conspiracy or solicitation of another to commit a “serious crime.”
2. Duty to Notify Ethics Oicer When Convicted of “Serious Crime.”
As required by Rule of Conduct 26, in Section B of the Code, we shall notify the Ethics Oficer both by
receipted Certiied and Regular First Class Mail if we are convicted of a “serious crime” as deined in
Paragraph 1. We understand that failure to do so shall result in a delay in the commencement of the one
year waiting period for iling reinstatement petitions as provided for in Paragraph 3.
3. Petition for Reinstatement of Certiication and Membership
Upon learning of the conviction of a Certiied Planner for a serious crime, the Ethics Oficer shall send
the convicted individual by receipted Certiied and Regular First Class Mail to the last address of record
a Notice of Suspension of AICP Membership and Certiication. The Notice shall advise the individual
that one year from the date of the Notice, but in no event prior to release from incarceration, he or she
may petition the AICP Ethics Committee for reinstatement. A Petition for Reinstatement shall be sent
to the Ethics Oficer, who shall forward it to the Ethics Committee. The Ethics Committee shall in its
sole judgment determine whether reinstatement is appropriate and if so whether and what conditions
shall be applied to such reinstatement. The Ethics Oficer shall transmit the reinstatement determination to the petitioner. If the Ethics Committee denies the Petition, the Ethics Oficer shall transmit the
denial to the petitioner along with notice that the petitioner shall have the opportunity to ile a subsequent petition after 12 months from the date of the Ethics Committee’s determination.
4. Publication of Conviction for Serious Crime:
If, while we are Certiied Planners, we are convicted of a serious offense, as deined in Paragraph 1, we
authorize the Ethics Oficer to publish our name and a description of the crime we committed in a publication of AICP and of the American Planning Association. This authority to publish shall survive the
voluntary or involuntary termination or suspension of our AICP membership and certiication.

ATTACHMENT C

BY-LAWS FOR PLANNING AND ZONING COMMISSION
CITY OF COLLINSVILLE, TEXAS
Used with the Permission of the City of Collinsville, Troy Vanoy, approved March, 2013.
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By-Laws of the Planning Commission of the City of Collinsville, State of Texas, as established on March,
2001.

Article 1: Authority
Authority was given to Planning and Zoning as a Board by the City Council of Collinsville, State of Texas. City of Collinsville Zoning Ordinance.

Article 2: Jurisdiction
• The Jurisdiction of this board includes all property within the city limits of Collinsville, Texas, as
•
•

well as any and all property within the extra-territorial jurisdiction (ETJ) of the city.
The amount of property that falls within the ETJ is deined by State law and is based upon the current population of the city. At the present time, the ETJ for the City of Collinsville includes all area
up to one-half of a mile beyond the city limits.
All recommendations will be heard on next planned agenda and decision will be made by the Planning and Zoning board no more than 90 days from the date of the recommendation being presented
to the board.

Article 3: Appointment and Terms of Members
• All appointments to the Planning and Zoning board are made by the City Council.
• The Planning and Zoning board consists of ive members who must be a resident either in the city

•

limits of Collinsville, or live within ive (5) miles of the city limits of Collinsville. However in the
event that a bordering county line is less than ive (5) miles of the Collinsville City limits, the mileage limit stops at the Grayson County line.
Each appointment to the Planning and Zoning board is for a two year period. If a member is unable
to complete their two year term, the City Council will vote on a replacement to complete that portion
of the unexpired term. Members are elected in overlapping terms, i.e., in one year two positions are
appointed for two year terms and in the next year three positions are appointed for two year terms.

Article 4: Planning Commission Oicers and their Duties
• Chairperson- presides at all hearings and meetings of the commission, assures proper order of the
•
•
•

commission and the public in all proceedings, signs all documents of the commission, and represents the commission before legislative and administrative bodies.
Vice-chairperson- provides orientation to new planning commission members, and, in the absence
of the chairperson, performs all of the chairperson’s duties. If applicable, prepares the annual report
of planning commission activities and coordinates the annual meeting of the planning commission.
Secretary- prepares all oficial instruments of the planning commission, records the proceedings of
all hearings and meetings; together with the chairperson signs all documents of the planning commission, and assures the proper indexing of all planning commission documents as public records.
Chairperson-Pro-Temp- where both the chairperson and vice chairperson are absent from a hear-
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•

ing or meeting, the remainder of the members of the planning commission shall elect a chairperson-pro-temp from among their own number by majority vote.
Treasurer (NOT APPLICABLE AT THIS TIME)- where a planning commission retains direct control
over the budget for operations and staff, the treasurer shall maintain complete, accurate and orderly
accounts in preparation for the annual audit, and together with the chairperson shall sign all authorizations and payments of funds.

Article 5: Staf of the Commission and their Duties
• Consultants- the planning commission may hire consultants to perform planning related activities
•
•

•
•

under terms of a contract prepared by the Planning and Zoning Commission and approved by the
City Council.
Legal counsel- the county attorney or municipal director of law shall serve as legal counsel to the
planning commission; prepares memoranda of law as requested by the planning commission, and
reviews drafts of ordinances, resolutions, and by-laws, and their amendment.
Director of Planning (NOT APPLICABLE AT THIS TIME)- advises the planning commission,
legislative body, and chief administrative oficer on matters related to planning, development, and
redevelopment, coordinates and supervises the work of all other staff and consultants, prepares all
documents for presentation to the planning commission, and assists the chairperson and secretary
in the exercise of their duties; the director of planning or designee shall have the privilege to address
the planning commission during regular meetings.
Zoning Administrator (NOT APPLICABLE AT THIS TIME)- advises the planning commission on all
matters regarding the regulation of development, prepares all related documents for presentation to
the planning commission, and serves as staff to the board of zoning appeals.
Commission staff (NOT APPLICABLE AT THIS TIME) - the planning commission may appoint
other staff members to carry-out appropriate functions.

Article 6: Hearings of the Planning Commission
• Public hearing- a noticed oficial hearing, the express and limited purpose of which is to provide an

•

equitable opportunity for the public to speak on matters before the planning commission, for which
publicly-accessible minutes must be prepared; the planning commission may neither deliberate nor
take a substantive vote during a public hearing.
Working Session- a noticed oficial hearing open to the public to discuss speciic matters before
the commission; the intent of the working session is informational; the planning commission may
neither deliberate nor take a substantive vote during a working session, however publicly-accessible
minutes may be prepared.

Article 7: Meetings of the Planning Commission
• Regular meeting- a noticed oficial meeting, open to the public, during which the planning com-

mission deliberates and may take substantive votes on speciic terms, for which publicly-accessible
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•

•

minutes will be prepared.
Emergency meeting- in the event of a true emergency, the chairperson, with the assent of a majority
of planning commission members contacted by telephone, may call an emergency meeting without
notice; such meeting is open to the public; publicly-accessible minutes shall carry the speciic justiication for such meetings.
Executive meeting- a noticed oficial meeting, closed to the public, whose topics of deliberation are
truly conidential in nature; there shall be neither deliberation nor vote on agendized items before
the commission.

Article 8: Order of a Public Hearing
1. Sign-in sheets by agenda item, listing printed name, signature, address of persons wishing to testify,
2.
3.
4.
5.
6.
7.
8.
9.
10.

and indication of support or opposition to items.
Call to order and determination of quorum.
Presentation by commissioner (or staff if applicable) summarizing the item.
Testimony of agencies related to the item.
Presentation by the applicant.
Testimony of the proponents.
Testimony of the opponents.
Concluding comments of the applicant.
Concluding comments of the commissioner (or staff if applicable).
Request of the Chairperson for a motion to close the public hearing.

Article 9: Order of a Regular Meeting
1. Call to order and determination of quorum.
2. Approval of the minutes of the previous meeting.
3. Items carried-over from a previous agenda:

4.
5.
6.
7.

a. Matters regarding the comprehensive plan
b. Matters regarding capital improvements
c. Matters regarding subdivision of land
d. Matters regarding zoning of land
e. Matters regarding other regulatory action
Items of the present agenda, presented in the same order as above.
Other business.
Review of the planning commission calendar and announcement of future meetings.
Request of the chairperson for a motion to adjourn.

Article 10: Form and Character of Motions
The form and character of motions shall conform to those offered within Robert’s Rules of Order, Revised, except as speciied below.
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•

•
•
•
•

Upon review of the full public record and due deliberation among members of the planning commission, any of its members, except the chairperson, may make a substantive motion. The motion
shall include not only direction (Approval, Approval with speciied conditions, or Disapproval) but
also a recitation of indings which support the motion.
A second, citing compatible inding shall be required.
Other commission members may support the motion with other compatible indings.
A motion shall die for lack of second.
Where a motion to disapprove an item has been defeated, a member of the planning commission
initially in the opposition may make a motion to approve or approve with conditions.

Article 11: Quorum and Voting Requirements
• A majority of the members of the planning commission shall constitute a quorum.
• A majority of the members of the planning commission shall be required to pass a motion.
• All votes shall be taken by the Chairperson in random order, with the Chairperson not voting except
•

as needed to break a tie vote.
If a member abstains from voting, their vote shall not be counted in the determination of a motion,
but it shall be recorded in the minutes as an abstaining vote.

Article 12: Requirements for the Submission of Requests
• The planning commission shall adopt standard forms for the submission of each type of request re•
•
•
•

•

68

quired for its consideration; such forms shall specify the schedule of submission, form and content
of complementary materials, and scale and content of drawings.
The secretary of the planning commission shall certify the completeness of submissions.
Certiied requests shall be fully noticed under requirements of law and agendized on the planning
commission calendar on the same day.
Any request disapproved by the planning commission shall not be resubmitted for a period of six
months unless the Planning and Zoning Commission shall determine that a new hearing is justiied
prior to the expiration of the six months waiting period.
An application for the same type of amendment shall not be received on the same property more
often than once in each twelve (12) month period unless the Planning and Zoning Commission shall
determine that a change of conditions justiies a new hearing prior to expiration of the twelve (12)
month period.
A fee schedule has been put in place by the City Council to recover costs associated with notice
publication, request processing, agenda, and related materials duplication and distribution; moreover, the planning commission may require the applicant to post signs on the affected property, in
conformance with provisions of the ordinance, and to notify adjacent property owners, tenants, and
community residents of the nature of the applicant’s request.
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Article 13: Instruments and Documents of the Planning Commission
• The oficial instruments of the planning commission are the record of notice, and agenda, and the
•
•

minutes of hearings and meetings. Where in special cases the planning commission wishes to provide advice to the legislative body or administrative agency, it may do so by resolution.
Any and all materials submitted to the planning commission regarding an item shall be entered into
public record by a motion to “Accept for the record”.
All notices, agendas, requests, agency or consultant letters or reports, citizen petitions, minutes of
hearings and meetings, and resolutions shall constitute the documents of the planning commission
and shall be indexed as a matter of public record.

Article 14: Administrative Calendar
• Notice for all hearings and meetings shall conform to requirements of law.
• Terms for two year appointments begin at the irst regular meeting of the Planning and Zoning
•
•

board in July.
The regular meetings of the Planning and Zoning board are normally scheduled on the fourth Tuesday of each month. Additional meetings or hearings are scheduled as needed.
Copies of the agenda and any related documents shall be delivered to each planning commission
member no less than ive working days prior to a public hearing and regular meeting.

Article 15: Conduct of the Members of the Planning Commission
• Members of the planning commission shall take such time as to prepare themselves for hearings
•
•
•
•

and meetings.
Any member of the planning commission absent from three consecutive regular meetings or any six
regular meetings within a calendar year, without being excused by the Chairperson, may be removed for cause.
A planning commission member with a conlict of interest in an item before the commission must
state that a conlict of interest exists and withdraw from participation in the public hearing, working
session, emergency meeting, or regular meeting on that item.
The interests of that planning commission member may be represented before the planning commission by a speciically designated representative or legal agent at the public hearing or working
session, and testimony entered into the public record.
Participation of a planning commission member with a conlict of interest is cause for removal.

Article 16: Conduct of Persons Before the Planning Commission
• During all public hearings and working sessions, members of the public shall be given equitable
opportunity to speak. Comments should be addressed to the item before the planning commission.
Where a comment is irrelevant, inlammatory, or prejudicial, the chairperson may instruct the
planning commission to “disregard” the comment, which nevertheless may, at the discretion of the
board, remain in the public record.
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•
•

During all regular and emergency meetings of the planning commission, the public may be present
but shall remain silent unless speciically invited by the chairperson to provide comment.
During all planning commission proceedings, members of the public have the obligation to remain
in civil order. Any conduct which interferes with the equitable rights of another to provide comment
or which interferes with the proper execution of commission affairs may be ruled by the chairperson
as “out-of-order” and the offending person directed to remain silent. Once having been so directed,
if a person persists in disruptive conduct, the chairperson may entertain a motion to “eject” the person from the planning commission hearing or meeting. Where the person fails to comply with the
successful motion to eject, the chairperson may then call upon civil authority to physically remove
the individual from the chamber for the duration of the hearing or deliberation on that item.

Article 17: Separability
• Should any article of the planning commission by-laws be found to be illegal, the remaining articles
shall remain in effect.

Article 18: Adoption and Amendment of By-Laws
• By-Law adoption or amendment shall be made following review by the legal counsel and public
•
•

hearing.
The by-laws shall be adopted or amended upon a vote of a majority of the members of the planning
commission.
Adoption or amendment of by-laws takes effect immediately following a successful vote.

Adopted: March 2001
Amended & Approved: December 2012
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ATTACHMENT E

Used with the permission of the City of San Gabriel, Mark Gallatin, March, 2013.
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ATTACHMENT F
PUBLIC SERVICE VALUES
From The Institute for Local Government web site: http://www.ca-ilg.org/sites/main/iles/ile-attachments/Basics_PersOrgEthic_WM.pdf. Site accessed June 5, 2013.

Public Service Values
How do core ethical values translate into action in public service? Here are examples of what values
mean in practice.

Trustworthiness
I remember that my role is irst and foremost to serve the community.
I am truthful with my colleagues, the public and others.
I avoid any actions that would cause the public to question whether my decisions are based on personal
interests instead of the public’s interests.
I do not accept gifts or other special considerations because of my public position.
I do not knowingly use false, inaccurate or biased information to support my position.
I do not use my public position for personal gain.
I carefully consider any promise I make and then keep it.

Fairness
I make decisions based on the merits of the issues.
I honor the law’s and the public’s expectation that agency policies will be applied consistently.
I support the public’s right to know and promote meaningful public involvement.
I support merit-based processes for the award of public employment and public contracts.
I am impartial and do not favor those who either have helped me or are in a position to do so.
I promote equality and treat all people equitably.
I excuse myself from participating in matters when my or my family’s inancial interests may be affected
by my agency’s actions.
I credit others’ contributions in moving our community’s interests forward.
I maintain consistent standards, but am sensitive to the need for compromise, creativity and improving
existing paradigms.

Responsibility
I work to improve the quality of life in the community and promote the best interests of the public.
I promote the eficient use of agency resources.
I do not use agency resources for personal or political beneit.
I represent the oficial positions of the agency to the best of my ability when authorized to do so.
I explicitly state that my personal opinions do not represent the agency’s position and do not allow the
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inference that they do.
I take responsibility for my own actions, even when it is uncomfortable to do so.
I do not use information that I acquire in my public capacity for personal advantage.
I do not promise that which I have reason to believe is unrealistic.
I disclose suspected instances of impropriety to the appropriate authorities, but I never make false
charges or charges for political or professional advantage.
I do not disclose conidential information without proper legal authorization.
I am proactive and innovative when setting goals and considering policies.
I consider the broader regional and statewide implications of the agency’s decisions and issues.
I promote intelligent innovation to move forward the agency’s policies and services.

Respect
I treat everyone with courtesy and respect, even when we disagree.
I focus on the merits in discussions, not personality traits or other issues that might distract me from
focusing on what is best for the community.
I gain value from diverse opinions and build consensus.
I follow through on commitments, keep others informed, and provide timely responses.
I am approachable and open-minded, and I convey this to others.
I listen carefully and ask questions that add value to discussions.
I involve all appropriate stakeholders in meetings affecting agency decisions.
I come to meetings and I come to them prepared.
I work to improve the quality of life in my community.

Compassion
I realize that some people are sometimes intimidated by the public process and try to make their interactions as stress-free as possible.
I convey the agency’s care for and commitment to its community members.
I am attuned to, and care about, the needs and concerns of the public, oficials, and staff.
I recognize a responsibility to society’s less fortunate.
I consider appropriate exceptions to policies when there are unintended consequences or undue burdens.

Loyalty
I safeguard conidential information.
I avoid employment, contracts and other inancial, political and personal interests that can conlict with
my public duties.
I prioritize competing issues based on objective beneits and burdens to the public interest, not to myself, my family, friends or business associates.
I don’t oppose inal decisions once they have been made by the decision makers, except through inter-
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nal lines of communication.
I put loyalty to the public’s interests above personal, professional and political loyalties.
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Planning and Zoning Officials Academy Vol. 10, No. 11
The following two articles, reprinted with permission from The Commissioner, a
publication of the American Planning Association, provides community officials,
appointed and elected, with tips to sharpen their performance and an exploration of
the important process of developing regulations.

How to be a Better Planning Commissioner
Stuart Meck, AICP
For the newly appointed member, service on a planning commission can be
overwhelming during the first few months. It’s like you've been plopped down in a
foreign country and have to learn a strange language and a new road system--and
sometimes the natives aren't so friendly! Here are nine tips for the neophyte and, yes,
even the veteran commission member to help sharpen performance.
1. Meet with the planning director.
Discuss where he or she thinks the commission should go during the next several
years. What are the major, recurring issues facing the commission and the community?
How has the commission addressed them? Is the commission split, or does it work like
a team, even when individual members disagree with each other?
2. Review the commission agenda.
With the planning director's assistance, review the agenda for the first few meetings
until you feel confident of your role. The agenda should be organized so that each
action item has a supporting staff report. Check to see if these staff reports are both
clearly written and thorough. Make certain that if commission members ask for
supplemental information, those requests are answered.
3. Read and absorb.
Become familiar with the plans you oversee and the regulations that guide the
commission's deliberations. At a minimum, as a new planning commission member,
Michigan Association of Planning
219 South Main Street, Suite 300 Ann Arbor, Michigan 48104
Phone: 734.913.2000 Fax: 734.913.2061 web: planningmi.org

you should review the most recent edition of the community's comprehensive plan,
the zoning ordinance, and subdivision regulations. Ask the following questions. When
was the plan last updated? Have special studies or area plans been completed since
then? What revisions have been made to the zoning ordinance and subdivision
regulations?
4. Master the rules of procedure.
Every commission should have these rules because they determine how you conduct
your meetings and decide issues. Equally important, the rules assures the public that
business is conducted in an orderly, fair and democratic manner. Indeed, the
commission's credibility is tied to its procedural rules and how they are applied. The
rules are not cast in stone, however, and may be amended; the planning commission
should feel comfortable with them. Remember, state statutes change, affecting open
meetings or "sunshine" laws, ethical requirements for elected and appointed officals,
and availability of public records, among others. State and federal court decisions will
also influence how your planning commission conducts its business. For those
reasons, it's prudent for the planning commission to evaluate its rules periodically.
5. Set aside time for long-range thinking and brainstorming.
Step back. Look at the big picture. This is really what the planning should be doing. If
your evening meeting doesn't leave much time (or energy) for this, then schedule
periodic special meetings or retreats for the commission.
6. Meet with the legislative body at least once a year.
Planning commissioners are most effective when they anticipate the needs of the
elected officials who have appointed them. The commission and the legislative body
need to discuss their expectations of each other. Regular meetings keep lines of
communication open between the two bodies, preventing rifts and
misunderstandings.
7. Publish an annual report.
It should contain a list of actions taken by the commission during the year, as well as a
comparison between the commission's recommendations and the legislative body's
actions. Use the report to convey planning advice to the legislative body and general
public by proposing needed studies, plans, ordinance amendments, and capital
projects.
8. Continue to learn.
Learn about planning and the role of planning commissions in shaping the
community. APA chapters have special tracks at state conferences or annual
workshops devoted to planning commissions. APA's Planners Book Service sells a
number of inexpensive books expressly written for commissioners: Albert Solnit's The
Job of the Planning Commissioner; William Toner, Efraim Gil, and Enid Lucchesi's
Planning Made Easy; Herbert H. Smith's A Citizen's Guide to Planning and A Citizen's
Guide to Zoning; and David J. Allor's, The Planning Commissioner's Guide. Training
videos, such as Meeting Management: A Mock Commission Hearing are also available.
Michigan Association of Planning
219 South Main Street, Suite 300 Ann Arbor, Michigan 48104
Phone: 734.913.2000 Fax: 734.913.2061 web: planningmi.org

9. Keep an open mind.
Always be a statesman. You've been appointed to the planning commission because
your elected officials thought you had good judgment and sound character. You'll find
you'll be most effective when you remain open to new ideas and concepts that can
help your community solve the complex problems of growth and change.

Michigan Association of Planning
219 South Main Street, Suite 300 Ann Arbor, Michigan 48104
Phone: 734.913.2000 Fax: 734.913.2061 web: planningmi.org

tools and techniques

Planning Commission
        Absenteeism

By Ann Dillemuth, aicp

D

oes your commission suffer from absenteeism? If planning commissioners begin missing meetings on a regular basis, this can become a problem. Most obviously, absent members threaten the achievement of quorum, the number of
members legally required to be present for the valid transaction of business.
Even if meeting quorum is not jeopardized by absent commissioners, however,
attendance issues can still cause difficulties. If one commissioner is chronically
absent, it can become more difficult to meet quorum if other members cannot
attend a meeting. And if absent commissioners have missed a public hearing
or workshop discussion of a particular development application or rezoning
proposal, they have missed the chance to add their insights, experiences, and
opinions to the discussion—and they might lack the knowledge needed to
make informed decisions regarding that issue when it comes time to vote.
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The Commissioner

Some city or town councils especially appreciate input received from all commission members. Greg Thomas, aicp, director of the community development department in Cleveland, Tennessee, recalls that city council members
approached him asking, “Where are all the commissioners?” after seeing several commission reports with only six members of the full nine-member board
represented. The council wanted to be sure that all members of the commission were able to weigh in on development proposals.
Does chronic absenteeism tend to be a problem for planning commissions
across the country? It is hard to say in the absence of planning commission
attendance surveys, but anecdotal evidence suggests that most commissioners
are fully committed to their positions. Martha Semmes, aicp, former director
of planning and zoning in Purcellville, Virginia, and currently town administrator for Middleburg, Virginia, estimates that commission meeting attendance was 100 percent about 95 percent of the time (though a long commute
for some commissioners results in occasional tardiness). Bob Hunter, faicp,
the executive director of Florida’s Hillsborough County Planning Commission for more than 20 years, remembers attendance issues as rarely being a
problem. The last member to miss an excessive number of meetings eventually resigned after being chronically underinformed, which irritated his fellow
commissioners.
As Hunter explains, “Most commissioners take their positions very seriously
and understand the significance of being absent. These volunteers give freely
of their time because of a genuine interest in planning matters and a strong
desire to serve their community, and they hold their fellow members to the
same high standards.”

‘Most commissioners take their
positions very seriously and
understand the significance of
being absent. These volunteers
give freely of their time because
of a genuine interest in planning
matters and a strong desire to
serve their community . . .’
continued on page 8
Winter 2011

7   TC

continued from page 7

Though meeting attendance might not be a problem
in your community, it is still a good idea to have
policies and practices in place to address this issue
should it arise.
Though meeting attendance might not be a problem in your community, it is
still a good idea to have policies and practices in place to address this issue
should it arise. According to Stephen Sizemore, aicp, a planner, land-use attorney, and senior associate at Clarion Associates, it is important to start at the beginning by appointing members who are committed to the commission’s business. Sizemore suggests using an application process to fill vacant commission
positions, noting that “the effort to obtain and fill out an application shows some
commitment to serve on the commission.” Asking applicants to state their interest in and reasons for applying to serve on the planning commission is helpful,
and Sizemore also suggests providing applicants with a summary of commission responsibilities—including meeting attendance requirements—and having
them sign a statement of commitment to those responsibilities.

8   TC

Educating both potential and current planning commission members about
their responsibilities is essential. Starting off on the right foot by making sure
commission applicants are aware of the commitment that will be required
of them is important. Semmes notes that in Purcellville, the time commitment required by membership on the planning commission is significantly
greater than for other town boards. The town council holds interviews for
applicants to all town boards, and uses that opportunity to let prospective
commission members know about the extensive time commitment that will
be necessary. For current planning commission members, Sizemore suggests
reminding them of their responsibilities through annual workshops covering commission procedures and rules. In addition, the commission chair
can take a proactive role in addressing attendance issues by discussing any
emerging attendance problems with the individual in question.
The Commissioner

Sample Planning Commission Attendance Provisions
The minutes shall show the members in attendance at each meeting and the
reason for absence submitted by any member. The Commission shall recommend to the governing body the removal for cause of any member who has
not attended at least 60% of the meetings in the previous twelve months or
is absent from three (3) consecutive meetings without adequate reason.
—City of Anderson, South Carolina
Planning Commission Rules of Procedure, Article IV, Section 3.
Any member who is absent from four consecutive regular meetings or six
regular meetings in a six-month period shall receive a notification from
the Chairperson of the Planning Commission advising the member of his/
her absences. Any member who is absent from eight regular meetings in
a six-month period or six consecutive regular meetings shall be subject to
dismissal as a member of the Planning Commission by the City Council
of Lafayette, Colorado. The City Council of Lafayette, Colorado, shall be
notified of any member of the Lafayette Planning Commission who is absent from eight regular meetings in a six-month period and/or any member
who is absent from six regular consecutive meetings. By majority vote of
the Planning Commission, any absent member may be granted an excused
absence.
—City of Lafayette, Colorado
Planning Commission Bylaws, Section 1
Commissioners are expected to arrive on time and be present for the entire
meeting. Commissioners are important City officials whose actions and decisions impact the quality of life in the city. Therefore, only in rare, unavoidable
circumstances should Commissioners miss meetings or workshops. If a Planning Commissioner misses three (3) meetings or workshops during a calendar
year, the Secretary shall forward this information to the City Clerk to request
Council review of the Commissioner’s attendance record. The purpose of this
review will be to determine any extraordinary reasons or other explanations
for the Commissioner’s absence. The said review will be held during a regularly scheduled City Council meeting and at the conclusion of said review the
City Council will hold a vote to determine if the Planning Commissioner
should be removed from office.
—City of Milpitas, California
Planning Commission Bylaws, Section 7.04

Members who fail to attend three (3) meetings in a twelve month period shall
automatically forfeit appointment, and the City Council shall promptly fill
each vacancy. Any member with extenuating circumstances shall present same
to the City Clerk for consideration by City Council. Members are required to
notify the City Clerk’s Office in advance of the meeting of any absence. Chairmen shall also be subject to the same rule and shall notify the City Clerk’s
Office of intended absences from scheduled meetings.”
—City of O’Fallon, Illinois
Resolution No. 2005-107, Article VII, Section 10
Regarding meetings at which official minutes are taken, Commission members should not miss more than three consecutive meetings, nor four or more
meetings in any 16-meeting period. If either situation should occur, the Commission officers may discuss it with the affected Commission member. If sufficient improvement in attendance does not occur within a reasonable time,
the Chair may recommend to the Mayor and City Council that the affected
Commission member be removed from office. Commission members are encouraged to call or e-mail the Planning and Zoning Department and Commission Chair prior to any meeting at which they expect to be absent or tardy.
The Planning Department shall keep attendance records and report to the
Chair if an attendance problem appears to have developed.
—City of Punta Gorda, Florida
Planning Commission Bylaws, Part 1
A. Members of the Planning Commission are required to faithfully attend
Planning Commission meetings.
B. If any member misses three consecutive meetings or misses more than 50%
of the meetings in any three month period, the Planning Commission shall
recommend to the Board of County Commissioners that the Board ask the
member to show cause why he should not be removed for his failure to faithfully attend the meetings of the Planning Commission. The Board of County
Commissioners, for good cause shown, may determine that the cause of the
absence was excusable and that no action should be considered.
C. It shall be the duty of the Secretary to record the attendance of each member, notify the Chairman if any member has failed to faithfully attend pursuant to paragraph “B” above and to place any hearing regarding attendance of
a member on the Planning Commission Agenda. The matter shall be the last
item of business on the agenda.
—Weld County, Colorado
Bylaws, Weld County Planning Commission, Article VII

The other major step a community can take to address this issue is to adopt
attendance policies as part of the ordinance creating the commission or the
commission’s bylaws or rules of procedure. By putting something on the books,
the commission has a policy in place to address this issue if it should ever
arise. Some municipalities have adopted general standards of procedure for
all boards and commissions that cover the planning commission as well, but
more often than not an attendance provision must be added to the planning
commission’s specific bylaws.

Attendance policies tend to include two parts: establishment of the permissible extent of absences, and the consequences of exceeding that limit. Different
communities use a number of different standards for permissible absences (see
sidebar for sample ordinance provisions). Some set a limit only on “unexcused”
absences—but Sizemore believes this to be ineffective, as commission chairs
may be reluctant to question whether an excuse is truly justifiable. Further,
even if the absence is justified, the commissioner is still missing meetings and
the process suffers from this lack of participation. Sizemore suggests setting
a simple limit of no more than x consecutive meetings missed (e.g., three) or
more than x percent of meetings in a specified period missed (e.g., 50 percent
of meetings in a six-month period).
continued on page 10
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r e s o urc e f i n d e r
continued from page 9

As for the consequences of excessive absences, some
attendance rules provide that the member’s position
automatically becomes vacant and subject to filling, while others simply require that the matter be
reported by the commission chair to the appointing body and left at that. Hunter emphasizes the
importance of strong attendance and enforcement
mechanisms that are not left to the discretion of
commissioners and are clearly laid out in commission bylaws, because in his experience commissioners can be reluctant to take action against one of
their own.

It is important that
members let the
commission chair or
planning staff know
about anticipated
absences so that measures
can be taken to assure
quorum is met.
Hunter also, however, approves of clauses that provide
for “extenuating circumstances,” such as accidents
or illnesses; in such cases, the planning commission may by motion provide for an exception. Judith
Martin, past president of the Minneapolis Planning
Commission on which she served for 15 years, also
considers it important to account for unforeseen circumstances or preexisting plans. Commissioners do
volunteer their time, and many work to balance busy
schedules with their commission duties. It is important that attendance provisions offer some flexibility
but still set appropriate standards.

T

Sustainability and Planning

he United Nations convened the World Commission on Environment and Development in
1983. The report—commonly referred to as the Bruntland Commission Report, in recognition of the
leadership role of its chair, Gro Harlem Bruntland, the former Norwegian prime minister—defined
sustainability and its goals. Since then, interest in the meaning and implementation of sustainability
has grown around the world.

APA Publications

Web Resources

APA’s Sustaining Places Initiative
www.planning.org/sustainingplaces
Follow the Sustaining Places blog at http://
blogs.planning.org/sustainability.
Embracing Sustainability in Community
Plans
Benjamin A. Herman
Planning, April 2010
Green Community
Susan Piedmont-Palladino and Timothy
Mennel, editors
APA Planners Press, 2009
Planning the Urban Forest
James C. Schwab, aicp

Partnership for Sustainable Communities
www.p4sc.org.
Sustainable Communities Magazine (new!)
http://issuu.com/p4sc/docs/sustainable_
communities/1?mode=a_p
2011 National Planning Conference
April 9–12, Boston
www.planning.org/conference

PAS Report 555, 2009

The conference has two focused events that look
at sustainability and planning.
s Sustainability Research Informing
Practice Forum
s Sustainability and the Comprehensive
Plan Track

APAPlanningBooks.com

Sustainability and Big Cities
APA and Lincoln Institute of Land Policy
CD-ROM Training Package, 2007
Monetizing Sustainability
AICP CD-ROM Training Package, 2009
Quest for Green Communities
AICP CD-ROM Training Package, 2009

A few additional practices can also help commissions weather the occasional absence. It is important
that members let the commission chair or planning
staff know about anticipated absences so that, if
necessary, measures can be taken to assure quorum
is met. Martin also speaks to the importance of
keeping absent members up-to-date on important
information they might have missed: “If someone
is expected to vote on an issue but had missed that
meeting, we made an effort to inform that member
about the issue and catch them up to speed.” As she
concludes, “It’s really all about common sense—and
a little can go a long way!”
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Recusing Yourself
From Meetings
Robert P. Mitchell, FAICP

P
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lanning commissions must act in a fair and impartial manner. The planning process exists to serve the public trust. One way to ensure this is to make certain that meetings are free from conflicts of interest.

Whether a commissioner has acted
in a fair and impartial manner is frequently the basis for a challenge to
land-use decisions. Commissioners
who do not recuse themselves when
necessary are one the most frequent
targets in appeals cases.
When should commissioners recuse
themselves? What actions should
commissioners take in recusing
themselves? Where can commissioners find advice on the correct course
of action to take?

Conflict of Interest
While laws governing officials vary
from state to state, the most probable
reason that commissioners must
recuse themselves relates to conflicts
of interest. Most state ethics or conflict of interest laws define a conflict
of interest as being when an official
has a particular interest in a case that
comes before his commission. This
includes a financial interest in the
property or business, being an abutter, or having a family member with
a financial interest in the case.
As a first step, commissioners should
know relevant ethics or conflict of
interest regulations beforehand. As a
commissioner, you may decide
before a hearing that you have, or
have the potential for, a conflict of
interest. If it is clear that you have a
conflict, recuse yourself. If it is
unclear, you should seek assistance.

It does happen however, that a conflict situation can arise during a hearing. If so, and if it is clear there is a
conflict, the commissioner should
recuse himself immediately, or ask
that the hearing go into recess so
legal advice can be obtained before
proceeding.

Recusing Yourself
If you must recuse yourself, what
steps should you take? Consider the
following:
• It is not enough to simply refrain
from voting. Do not take part in any
voting, discussions, or site visits.
Participating in a matter in which
you are disqualified because of a conflict may not only lead to a reversal
of commission’s action, but also subject you to a violation of law.
• Declare your recusal and conflict of
interest for the record. If you do not
attend the meeting for this reason,
have the chair put this information
into the record.
• If you recuse yourself at the meeting, leave. That innocent scratch of
the nose or blink of the eye while
you are still sitting in the room can
be interpreted by citizens as a signal
to the other commissioners. If you
are not in the room, no one can
accuse you of having improper influence on the proceedings.
• In some jurisdictions, you may also
be required to put your recusal in
writing.

you may be able to declare that you
don’t have a conflict and why. You
may be required to do this in writing
and submit it for the record. In some
jurisdictions, the declaration must be
filed with your appointing authority
or the clerk.

Bias
Can you recuse yourself from a case
because you are biased for or against
an applicant? While commissioners
are obligated to be fair and impartial,
it is also true that everyone brings
personal experience and knowledge
to cases. What is important is how
the commission conducts itself and
the hearing to ensure a fair process.
In addition, it is possible that testimony might change a previously
held opinion of a commissioner As
long as there is no conflict of interest
or egregious motivation for the decision, the process should be valid.
Courts generally look at the record
to determine if the conduct rises to
extreme prejudicial actions by the
commission or a particular commission member.

You cannot recuse yourself simply
because you do not want to vote on
a particular case.

Information and Advice
Issues involving recusals can be difficult. How do you get help in these
situations?
• Your first step should be seeking the
advice of your community’s attorney.
• You should read and understand
any state or local ethics codes or regulations.
• In some states, either an ethics
commission or the attorney general’s
office may provide advisory opinions
• There may be specific case law in
your state that has already addressed
the particular issue confronting you.
Courts have noted that these situations depend on the facts and circumstances of each case. The message here is to talk to your local
attorney, or state ethics commission,
beforehand.

Summary
Become knowledgeable about ethics
codes and conflict of interest regulations ahead of time. Get information
and advice if you are facing a potential conflict of interest situation. And
if you must, recuse yourself from all
aspects of a procedure.
Through these actions you can
ensure that all of your proceedings
inspire the public’s confidence and
trust.

What if there is an appearance of a
conflict but you know you do not
have one? Depending on state laws,
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Plan Commission Code of Conduct
Appointed members of the City/Village/Town/County of _________________ Plan Commission
agree to abide by the following Code of Conduct.
As a member I will:
1. Represent the Plan Commission with dignity and pride by conducting myself in a businesslike manner and respecting the rights and opinions of the public and other members of the
Plan Commission.
2. Read, respect, and enforce the rules, policies, and guidelines established by the Plan
Commission and the City Council/ Village Board/Town Board/County Board.
3. Read and become familiar with local plans, ordinances, and other documents which relate to
Plan Commission functions.
4. Continue to gain knowledge and understanding of planning issues which affect the
community through self-study, inquiries and appropriate training.
5. Attend meetings of the Plan Commission on a regular basis and provide prior notification of
any necessary absences.
6. Read meeting material packets ahead of time and come prepared to participate in meetings.
7. Participate in Plan Commission deliberation at meetings and hearings and refrain from
making decisions until adequate information has been provided.
8. Give full consideration to all aspects of a project and make decisions based upon the best
interests of the entire community.
9. Represent the official position of the Plan Commission when authorized to speak on behalf
of the Commission.
10. Treat fellow officials, staff and the public with courtesy, even when we disagree. Insulting,
profane or excessively argumentative language or conduct will not be tolerated.
11. Refrain from situations which might appear to compromise my independent judgment
(including but not limited to situations involving ex parte communication, conflicts of interest,
voting on the same issue twice by virtue of serving on two different bodies, participating in a
decision for which I previously served as an advocate, and accepting gifts).
12. Read and abide by the State of Wisconsin Code of Ethics for Local Government Officials
(Wis. Stat. s. 19.59) and the American Planning Association Ethical Principles in Planning
(available at: www.planning.org/ethics/ethicalprinciples.htm).
Signature ______________________________________________ Date __________________
Adapted from Sample Planning Commission and Zoning Board of Appeals Code of Conduct. Kurt H. Schindler. 2008.
Michigan State University Extension Land Use Series #8. and Planning Commissioner’s Handbook, “Public Service
Values for Commissioners.” League of California Cities. 2004.

Michigan State University Extension
Land Use Series

# 1E: Sample Bylaws for a Planning
Commission
Original version: May 19, 2008
Last revised: May 19, 2008
This is a presentation of one sample of bylaws for adoption by a Planning Commission in Michigan. This
sample is based on Michigan Public Act 33 of 2008, as amended, (being the Michigan Planning Enabling
Act, M.C.L. 125.3801 et. seq.), and recommendations of the author and reviewers of this pamphlet (see
box, below).
The Michigan Planning Enabling Act is a new statute that changes how various planning procedures are
done, and provides new duties and power to many planning commissions in the state. The purpose of
this act was to create a single set of procedures to follow regardless of whether planning is being done by
a city, village, township, or by a county. After September 1, 2008 (the effective date of the act) only the
procedures in the Michigan Planning Enabling Act should be used, as the act replaces the following
statutes:




P.A. 285 of 1931, as amended, (being the Municipal Planning Act, M.C.L. 125.31 et seq.)
P.A. 282 of 1945, as amended, (being the County Planning Act, M.C.L. 125.101 et seq.)
P.A. 168 of 1959, as amended, (being the Township Planning Act, M.C.L. 125.321 et seq.)

One of the features of the new act was to require a much more comprehensive set of bylaws for a planning
commission. For example, the act makes reference to bylaws several times:
“The member is disqualified from voting on the matter if so provided by the bylaws
or by a majority vote of the remaining members of the planning commission” §15(9).
“Unless the legislative body, by ordinance, defines conflict of interest for the purposes
of this subsection, the planning commission shall do so in its bylaws” §15(9).
“The term of each officer shall be 1 year, with opportunity for reelection as specified in
bylaws adopted under section 19” §17(1).
“A planning commission shall adopt bylaws for the transaction of business . . .” §19(1).
“Unless the bylaws provide otherwise, a special meeting of the planning commission
may be called by the chairperson or by 2 other members . . .” §21(1).

“Thirty seven million acres is
all the Michigan we will ever have”
William G. Milliken

Michigan State University Extension Land Use Series
This is a fact sheet developed by experts on the topic(s) covered within MSU Extension.
Its intent and use is to assist Michigan communities making public policy decisions on
these issues. This work refers to university-based peer reviewed research, when available
and conclusive, and based on the parameters of the law as it relates to the topic(s) in
Michigan. This document is written for use in Michigan and is based only on Michigan
law and statute. One should not assume the concepts and rules for zoning or other
regulation by Michigan municipalities and counties apply in other states. In most cases
they do not. This is not original research or a study proposing new findings or
conclusions.
“Unless the bylaws provide otherwise, the secretary shall send written notice of a
special meeting to planning commission members not less than 48 hours before the
meeting” §21(1).
“A planning commission may adopt bylaws relative to compensation and expenses of
its members and employees for travel when engaged in the performance of activities
authorized by the legislative body, including, but not limited to, attendance at
conferences, workshops, educational and training programs, and meetings” §23(1).
In addition to the above, there are also indirect references to bylaws throughout the act.
For any step in the process of reviewing bylaws and facilitating the discussion and decisions about how
your bylaws are written, your county Michigan State University Extension can assist, Contact through
your county MSU Extension office or go to http://www.canr.msu.edu/land_use_education_services/ and
find a list of contacts toward the bottom of this web page.
This pamphlet is not designed as a substitute for reading and understanding the Michigan Planning
Enabling Act. This outline is not a substitute for legal advice or for professional planner services.
The following represents one sample set of bylaws for a planning commission in Michigan. These are
written in an attempt to cover most needs that may occur. Before adoption they should be reviewed, and
sections which are not pertinent omitted. In the sample bylaws, below, text which appears in brackets
( [like this] ) should be replaced with the specific name, number, or date as indicated. Commentary in a box,
includes additional discussion and alternatives to consider.
The following is offered as sample by laws. It is intended as a starting point for a community to use when
considering this issue.
This is a sample, meaning that it is not a definitive recommendation by the authors or MSU Extension. A
sample is a starting point for discussion and development of by laws that is appropriate for a particular
community. Conversely a model, would be presented as the ideal or utopia intended as a recommended
approach. This is not a model set of by laws. That means any numerical requirement offered in the sample
by laws is just a starting point for discussion. Often there is already discussion about it in the commentary
which is intended to provide a community with information to decide what it would wish to have.
This document is written for use in Michigan and is based only on Michigan law and statute. One should
not assume the concepts and rules for planning commission by laws for Michigan municipalities and
counties apply in other states. In most cases they do not.
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PLANNING COMMISSION BYLAWS
of [date]
Adopted, effective immediately, [date, time]
As amended through ___________

Commentary, Adopt bylaws: “A planning commission shall adopt bylaws for the
transaction of business . . .” §19(1). [End of Commentary]
1. Name Purpose
A. The name shall be the
"Commission".

[local unit of government]

Planning Commission, hereafter known as the

The Zoning Act: If the planning commission does not have zoning responsibilities, then
section 1.C. of the Bylaws should be deleted. [End of Commentary]
B. These Bylaws are adopted by the Commission to facilitate the performance of its duties as outlined
in P.A. 33 of 2008, as amended, being the Michigan Planning Enabling Act, (M.C.L. 125.3801 et
seq.), hereinafter “the Planning Act.”
C.

These Bylaws are also adopted to facilitate the duties of the Commission for administration of
a zoning ordinance as outlined in P.A. 110 of 2006, as amended, being the Michigan Zoning Enabling
Act, (M.C.L. 125.3101 et seq.), hereinafter “the Zoning Act.”

2. Membership

Commentary, Membership of the Commission. Membership of the Commission should
be reviewed and edited carefully. This sample is written assuming membership of the
Commission represents specific topical interests, and is nominated by organizations representing
those interest groups. It should be edited so it reflects the membership established in the local
unit of government’s ordinance creating the planning commission. [End of Commentary]
D. Members. Members of the Commission are appointed by the [legislative body] pursuant to the [local unit of
government] Planning Commission Ordinance of [date], as amended.
1. First priority, each member shall represent and advocate what is best for the
as a whole, putting aside personal or special interests.

[local unit of government]

2. Second priority, each member shall represent a separate important segment of the community,
as appointed by the [legislative body]:
a. One citizen at-large member.
b. One citizen member representing environmental interests: Attend and/or be familiar with the
desires and needs of the environmental organizations in [local unit of government] (including
but not limited to conservation clubs, garden clubs, lake and river landowner associations and
the Michigan Department of Environmental Quality land and water programs).
c. One citizen member representing agriculture, forestry, and land use interests: Attend and/or
be familiar with the desires and needs of the Farm Bureau, Soil Conservation District,
Michigan Department of Natural Resources Forestry Division, United States Forest Service,
Resource Conservation and Development Council, municipal planning and/or zoning boards.
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d. One citizen member representing governmental municipal interests: Attend and/or be familiar
with the desires and needs of the county chapter of the Michigan Townships Association,
cities and villages, and county government.
e. One citizen member representing education interests: Attend and/or be familiar with the
desires and needs of the local school districts, intermediate school district, College,
University, MSU Extension, and other educational institutions.
f.

One member representing recreation and tourism interests: Attend and/or be familiar with
the desires and needs of the tourist division of the Chamber of Commerce, visitor/convention
bureau, hotel/motel tourist business owners; recreation associations; civic and social
organizations; the arts; snowmobile and other recreation clubs; Michigan Department of
Natural Resources Parks Division, Recreation Division, and Waterways Division.

g. One citizen member representing industrial and economic interests: Attend and/or be familiar
with the desires and needs of industrial associations, the Chamber of Commerce, economic
development corporations, organized labor, and trade associations.
h. One member representing transportation and communication interests: Attend and/or be
familiar with the desires and needs of the County Road Commission, village and city road
agencies, telephone companies, Internet providers, postal and other parcel delivery services,
news media, mass/bus transportation systems, airports, and harbors.
i.

One member representing sanitation, environmental health, housing, and human services
interests. Attend and/or be familiar with the desires and needs of public utility providers, water
and sewer providers, the County Health Department, councils on aging, and human services
collaborative bodies.

j.

One member shall be a member of the [legislative body]: Attend and/or be familiar with the desires
and needs of the [legislative body] and its committees; adjacent legislative bodies and their
planning commissions, and regional multi-county planning agency.

Commentary, Liaison Members: This section should be reviewed carefully. Review the list
to insure there are not any additions or deletions. [End of Commentary]
E. Liaisons. The purpose of liaisons is to provide certain [local unit of government] officials and quasiofficials the ability to participate in discussions with the Commission, in addition to speaking in public
participation, and nothing else. Liaisons cannot vote, introduce motions, initiate any other
parliamentary action, be counted for a quorum or be expected to comply with attendance
requirements pursuant to Section 2.C of these bylaws. Liaisons, if not already appointed
Commission members, are:
1. Planning Department staff, and their agents and consultants.
2. The Commission’s consultants.
3.

[local unit of government]

Attorney.

4.

[local unit of government]

engineering, water, sewer, DPW, or similar department heads.

5.

[local unit of government]

attorney and corporate council.

6.

[local unit of government]

Administrator.

7. Chairman of the [legislative body].
8. Manager of the County Road Commission and village or city road agency.
9. The county Emergency Management Coordinator.
10. The county Soil Erosion and Sedimentation Control Officer.
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11. District Health Department senior or supervisory Registered Sanitarian.
12. The County Surveyor, except when the issue before the Commission is to review his, or his
client's work.
13. The County Register of Deeds.
14. The County Extension Director.
15. The County Soil Conservation Service Soil Conservationist.
16. Regional (multi-county) Planning Staff.
F. Attendance. If any member of the Commission is absent from three consecutive regularly scheduled
meetings, then that member shall be considered delinquent. Delinquency shall be grounds for the
[legislative body] to remove a member from the Commission for nonperformance of duty, or
misconduct, after holding a public hearing on the matter. The Commission secretary, or acting
secretary in the absence of the elected secretary, shall keep attendance records and shall notify the
[legislative body] whenever any member of the Commission is absent from three consecutive
regularly scheduled meetings, so the [legislative body] can consider further action allowed under law
or excuse the absences.

Commentary, Training: The ordinance creating the planning commission should include a
requirement that training is required to be eligible for reappointment. Details on how that is
done should be in the bylaws.[End of Commentary]
G. Training. Each member shall have attended at least four hours per year of training in planning and
zoning during the member’s current term of office. If so provided in the ordinance creating the
Commission, failure to meet the training requirements shall result in the member not being
reappointed to the Commission. Training shall be provided by one or more of the following
organizations: Michigan Association of Planning, Michigan State University Extension, Michigan
Townships Association, Michigan Municipal League, continuing education programs of Michigan
State University, University of Michigan, Northern Michigan University, Central Michigan University,
or Wayne State University.

Commentary, The Statute Requires: “The member is disqualified from voting on the matter
if so provided by the bylaws or by a majority vote of the remaining members of the planning
commission” §15(9).
“Unless the legislative body, by ordinance, defines conflict of interest for the purposes of this
subsection, the planning commission shall do so in its bylaws” §15(9). [End of Commentary]
H. Conflict of Interest and Incompatibility of Office.
1. Each member of the Commission shall avoid conflicts of interest and/or incompatibility of office.
As used here, a conflict of interest shall at a minimum include, but not necessarily be limited to,
the following:
a. Issuing, deliberating on, voting on, or reviewing a case concerning him or her.
b. Issuing, deliberating on, voting on, or reviewing a case concerning work on land owned by him
or her or which is adjacent to land owned by him or her.
c. Issuing, deliberating on, voting on, or reviewing a case involving a corporation, company,
partnership, or any other entity in which he or she is a part owner, or any other relationship
where he or she may stand to have a financial gain or loss.
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d. Issuing, deliberating on, voting on, or reviewing a case which is an action which results in a
pecuniary benefit to him or her.

Commentary, Adjacent Land and Conflict of Interest: Some thought should be given to
how far away from one’s own property one goes to consider it to be a conflict of interest. In a
very small community, with a large distance from the property, it may be hard to ever have a
situation which is not a conflict for a number of members of the Commission. This practical
matter should be balanced with the need to avoid the appearance of conflict and actual conflicts.
Courts have only gone as far as the adjacent parcel, and do not consider it a conflict beyond that.
Some communities have used a “within 300 feet” standard (the same distance where notices are
required).[End of Commentary]

Commentary, Family and Conflict of Interest: Some thought should be given to how
expansive, or limited is the list of who is included in “family”. In a very small community, with an
expansive list of family, it may be hard to ever have a situation which is not a conflict. This
practical matter should be balanced with the need to avoid appearance of and actual conflicts.e.
Issuing, deliberating on, voting on, or reviewing a case concerning his or her spouse, children,
step-children, grandchildren, parents, brothers, sisters, grandparents, parents in-law,
grandparents in-law, or members of his or her household. [End of Commentary]
e. Issuing, deliberating on, voting on, or reviewing a case where his or her employee or employer
is:
i.

an applicant or agent for an applicant, or

ii.

has a direct interest in the outcome.

2. If there is a question whether a conflict of interest exists or not, the question shall be put before
the Commission. Whether a conflict of interest exists or not shall be determined by a majority
vote of the remaining members of the Commission.
3. When a conflict of interest exists, the member of the Commission, or committee, shall do all of
the following immediately, upon first knowledge of the case and determining that a conflict exists:
a. declare a conflict exists at the next meeting of the Commission or committee:
b. cease to participate at the Commission or committee meetings, or in any other manner, or
represent one's self before the Commission, its staff, or others, and
c. during deliberation of the agenda item before the Commission or committee, leave the meeting
or remove one's self from the front table where members of the Commission sit, until that
agenda item is concluded.
4. If a member of the Commission is appointed to another office, which is an incompatible office
with his or her membership on the Commission, then on the effective date of the appointment to
the other office, that shall result in an automatic resignation from the Commission. If a member
of another office is appointed to the Commission, which is an incompatible office with his or her
membership in the other office, then on the effective date of the appointment to the Commission,
that shall result in an automatic resignation from the other office.

Commentary, Ex Parte Contact: There are several different ways to handle Ex Parte
Contact. The goal is that private conversations outside of a public meeting do not take place
with members of the Commission. And if that does happen, then have a means to share the
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content of the conversation with everyone involved, so everyone knows what was said and those
that wish to can provide a rebuttal.4.[End of Commentary]
3. Duties of all members.
A. Ex Parte contact
1. Members shall avoid Ex Parte contact about cases where an administrative decision is before
the commission whenever possible.
2. Despite one’s best efforts it is sometimes not possible to avoid Ex Parte contact. When that
happens, the member should take detailed notes on what was said and report to the Commission
at a public meeting or hearing what was said, so that every member and other interested parties
are made aware of what was said.

Commentary, Site Inspections: There are many alternative ways for site inspections to be
handled. Some communities have the entire Commission do a site inspection as a group. If that
is done the site inspection must be posted as a public meeting and there must be
accommodations for the audience to also come along. What is important is that the bylaws spell
out how it will be done in your community. [End of Commentary]
B. Site Inspections
1. Site inspections shall be done by the zoning administrator or other staff. A written report of the
site inspection shall be orally presented to the Commission at a public meeting or hearing on the
site.
2. If desired, no more than one member of the Commission may accompany the zoning
administrator or staff on a site inspection.
C. Not Voting On the Same Issue Twice.
1. Any member of the Commission shall avoid situations where they are sitting in judgement and
voting on a decision which they had a part in making. As used here, sitting in judgement and
voting on a decision which they had a part in making, at a minimum shall include, but not
necessarily be limited to, the following:
a. When the appeal is of an administrative or other decision by Commission and the member of
the Commission sits both on the Commission and Zoning Board of Appeals.
b. When the appeal is of an administrative or other decision by any committee of the Commission,
[legislative body],or other committee and the member of the Commission sits both on that
committee and Zoning Board of Appeals or both on the Commission and Zoning Board of
Appeals.
c. When the case is an administrative decision which was decided by the Commission and sent
to the [legislative body] for further action, and the member of the Commission sits both on the
Commission and [legislative body].

Commentary, Accepting Gifts: There are many alternative ways for how to handle members
of the planning commission receiving gifts. There is not a “right” or a “wrong” way to do it. It is
important this is discussed and the bylaws spell out the rules to which your commission agrees.
Consider that it may be okay for small gifts to be received (a box of candy for example), but not
something that might be viewed by the public as a bribe.
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Concerning section 3.D.4.: This subsection is not needed and should be deleted from bylaws for a
city, village, and county planning commission, and for townships with a planning commission
created under the Municipal Planning Act (P.A. 285 of 1931). [End of Commentary]
D. Accepting gifts.
1. Gifts shall not be accepted by a member of the Commission or liaisons from anyone connected
with an agenda item before the Commission.
2. As used here, gifts, shall mean cash, any tangible item, or service, regardless of value; and food
valued over $10.
3. This section does not apply to the Commission accepting gifts for the exercise of its functions
pursuant to M.C.L. 125.3823(3), §23(3) of the Planning Act.
4. In townships gifts shall only be accepted by the township board on behalf of the planning
commission.
E. Spokesperson for the Commission.
1. Free and open debate should take place on issues before the Commission. Such debate shall
only occur at meetings of the Commission.
2. Once a vote is taken and an issue is decided by vote, the duty of each member of the Commission
is to represent the position reflected by the outcome of the vote. Minority reports and requests
for reconsideration may take place only at an open meeting of the Commission.
3. From time-to-time, or on a specific issue the Commission may appoint a spokesperson for the
Commission for all matters which occur outside of the meetings of the Commission.

Commentary, Code of Conduct: A sample code of conduct is available at
www.msue.msu.edu/lu. A code of conduct could also be combined with an oath of office, if such
oaths are practice in the community. [End of Commentary]
F. Code of Conduct.
1. Each member, upon appointment, shall sign a code of conduct.
4. Officers
A. Selection. At the regular meeting in [insert the specific month] of each year, the Commission shall
select from its membership a Chair, Vice-Chair, Secretary, and Deputy Secretary. All officers are
eligible for reelection. In the event the office of the Chair becomes vacant, the Vice-Chair shall
succeed to this office for the unexpired term and the Commission shall select a successor to the
office of Vice-Chair for the unexpired term. In the event the office of the Secretary becomes
vacant, the Deputy Secretary shall succeed to this office for the unexpired term and the
Commission shall select a successor to the office of Deputy Secretary for the unexpired term.
The Commission or Secretary may also designate another person who is not a member of the
Commission to be the recording secretary.
B. Tenure. The Chair, Vice-Chair and Secretary shall take office January 1 following their selection
and shall hold office for a term of one year or until their successors are selected and assume
office.
C. Chair's Duties. The Chair retains his or her ability to discuss, make motions and vote on issues
before the Commission. The Chair shall:
1. Preside at all meetings with all powers under parliamentary procedure;
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2. Shall rule out of order any irrelevant remarks; remarks which are personal; remarks about
another's race, religion, sex, physical condition, ethnic background, beliefs, or similar topics;
profanity; or other remarks which are not about the topic before the Commission;
3. Restate all motions as pursuant to Section 5.E of these Bylaws;
4. Appoint committees;
5. Appoint officers of committees or choose to let the committees select their own officers.
6. May call special meetings pursuant to Section 5.B of these Bylaws;
7. Act as member and Chair of the Executive Committee pursuant to Section 7.A of these Bylaws;
8. Act as an Ex-Officio member of all committees of the Commission;
9. Appoint an Acting-Secretary in the event the Secretary is absent from a Commission meeting.
10. Review with the Secretary or staff, prior to a Commission meeting, the items to be on the agenda
if he or she so chooses;
11. Periodically meet with the Planning Director and/or other Planning Department staff to review
Planning Department operation, procedures, and to monitor progress on various projects.
12. Annually perform a job evaluation of the Planning Director, discuss the evaluation with the
Planning Director, and provide a copy of the evaluation for the Planning Department and [local
governing body]'s personnel files;
13. Chair or perform a major role in the interview and selection process for a Planning Director;
14. Act as, or delegate someone to act as, the Planning Director in the absence of a Planning
Director;
15. Act as the Commission's and Planning Department's chief spokesman and lobbyist to represent
the Commission at local, regional, and state government levels.
16. Represent the Commission, along with the [legislative body] Commission member, before the [legislative
body]; and
17. Perform such other duties as may be ordered by the Commission.
D. Vice-Chair’s Duties. The Vice-Chair shall:
1. Act in the capacity of Chair, with all the powers and duties found in Section 4.C of these Rules,
in the Chair's absence;
2. Act as member and Vice Chair of the Executive Committee pursuant to Section 7.A of these
Rules; and
3. Perform such other duties as may be ordered by the Commission.
E. Secretary’s Duties. The Secretary shall:
1. Execute documents in the name of the Commission;
2. Be responsible for the minutes of each meeting, pursuant to section 6.A of these Bylaws if there
is not a recording secretary.
3. Review the draft of the minutes, sign them, and submit them for approval to the Commission and
shall have them spread in suitable volumes. Copies of minutes shall be distributed to each
member of the Commission prior to the next meeting of the Commission (the Secretary may
delegate this duty to Commission staff);
4. Receive all communications, petitions, and reports to be addressed by the Commission, delivered
or mailed to the Secretary in care of the Planning Department Office;
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5. Keep attendance records pursuant to Section 2.C of these Bylaws;
6. Provide notice to the public and members of the Commission for all regular and special meetings,
pursuant to the Open Meetings Act, P.A. 267 of 1976, as amended, M.C.L. 15.261 et seq. (the
Secretary may delegate this duty to Commission staff);
7. Prepare an agenda for Commission meetings pursuant to Section 5.K of these Bylaws (the
Secretary may delegate this duty to Commission staff);
8. Act as member and Secretary of the Executive Committee pursuant to Section 7.A of these
Bylaws;
9. May hire on behalf of the Commission for the local unit of government a Commission recording
secretary (who shall not be a member of the Commission); and
10. Perform such other duties as may be ordered by the Commission.
F. Deputy Secretary’s Duties. The Deputy Secretary shall:
1. Act in the capacity of Secretary, with all the powers and duties found in Section 4.E of these
Rules, in the Secretary's absence; and
2. Perform such other duties as may be ordered by the Commission.
G. Recording Secretary’s Duties. The Recording Secretary shall not be a member of the commission
or any of its committees, and shall:
1. At each meeting take notes for minutes and prepare a first draft of minutes pursuant to section
6.A of these Bylaws for review and signature by the Secretary; and
2. Perform such other duties as may be ordered by the Commission or secretary.

Commentary, Meeting time, location: Section 5.A. should include the location and meeting
time, e.g. “Third Wednesday of each month, at 7pm in the courthouse, 123 Fourth Street,
Anytown.” The act requires a planning commission meet at least four times a year (§21(1)). [End
of Commentary]
5. Meetings
A. Regular meetings. Meetings of the Commission will be held the [insert a number] [enter a day of the week] of
every month at 7 p.m. at [location building name and address]. When the regular meeting day falls on a legal
holiday, the Commission shall select a suitable alternate day in the same month. An annual notice
or regularly scheduled Commission meetings shall comply with P.A. 267 of 1976, as amended,
(being the Michigan Open Meeting Act M.C.L. 15.261 et seq.)

Commentary, The Statute Requires: “Unless the bylaws provide otherwise, a special
meeting of the planning commission may be called by the chairperson or by 2 other members, . . .
.” §21(1).
Thus the option is different if different rules for calling a special meeting exist. [End of
Commentary]

Commentary, The Statute Requires: “Unless the bylaws provide otherwise, the secretary
shall send written notice of a special meeting to planning commission members not less than 48
hours before the meeting” §21(1).
Thus the option for different rules to give notice exists. [End of Commentary]
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B. Special Meetings. Special meetings shall be called in the following manner:
1. By the Chair.
2. By any two members of the Commission.
3. By the Chair at the request of any non member of the commission, upon payment of a nonrefundable fee to cover costs of the special meeting. The fee shall be calculated as follows: The
current amount of per diem paid times the total number on the Commission, regardless if they
attend the meeting or not, plus the sum of travel reimbursement of each member, regardless if
they each attend the meeting or not, plus the total Planning Department budget, which represents
the costs of operating the Planning Department, divided by 365.
4. Notice of special meetings shall be given by the Secretary to members of the Commission at
least forty eight (48) hours prior to such meeting and shall state the purpose, time, day, month,
date, year and location of the meeting (the Secretary may delegate this function to staff). In
addition notices shall comply with P.A. 267 of 1976, as amended, (being the Michigan Open
Meetings Act M.C.L. 15.261 et seq.).
C. Recess. The Chair, or the Commission, after the meeting has been in session for two hours (not
including site inspections), shall suspend the Commission’s business and evaluate the remaining
items on its agenda. The commission shall then decide to finish that meetings agenda, may act to
continue the meeting on another day (fix the time at which to adjourn), or complete some agenda
items and continue the meeting on another day to complete other agenda items or postpone certain
agenda items to the next meeting. If applicable such action shall include the time, day, month, date,
year, and location the Commission will reconvene. If more than 18 hours will pass before the
reconvened Commission, public notice shall be given to comply with P.A. 267 of 1976, as amended,
(being the Michigan Open Meeting Act M.C.L. 15.261 et seq.). Upon reconvening, a roll call of
attendance shall be the first item of business before proceeding with the same agenda. The
commission shall resume with the same meeting agenda, proceeding at the same point where they
left off, without the addition of additional business.
D. Quorum. More than half the total number of seats for members of the Commission, regardless if
vacancies exist or not, shall constitute a quorum for the transaction of business and the taking of
official action for all matters before the Commission. Whenever a quorum is not present at a regular
or special meeting, those present shall adjourn the meeting to another day.
E. Motions.
1. Motions shall be restated by the Chair before a vote is taken.
2. Findings of Fact. All actions taken in an administrative capacity (including but not limited to,
special use permits, subdivisions, zoning, site plan review, planned unit developments, review
and submission on another municipality’s proposed plan, review and submission on a capital
improvement, review of township zoning) shall include each of the following parts.
a. A finding of fact, listing what the Commission determines to be relevant facts in the case in
order to eliminate misleading statements, hearsay, irrelevant, and untrue statements.
b. Conclusions to list reasons based on the facts for the Commission's action, often directly
related, or not, to a finding of compliance, or noncompliance, to standards.
c. The Commission's action; recommendation or position, approval, approval with conditions, or
disapproval.
F.

Voting. Voting shall be by voice and shall be recorded as passing or failing. Roll call votes will be
recorded only upon request by a member of the Commission and shall be recorded by "yes" or "no".
Members must be present to cast a vote. Voting by proxy shall not occur. The affirmative vote of a
majority of those present or a majority of a quorum, whichever is greater, shall be necessary for the
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adoption of motions. The affirmative vote of a majority of the total number of seats for members of
the Commission, regardless if vacancies or absences exist or not, shall be necessary for the
adoption, or recommendation for adoption, of any plan or amendment to a plan.

Commentary, Vote for City or Village Plan Adoption: If a city or village, the last sentence
of “Voting” should be replaced with the following:
“The affirmative vote of ⅔ the total number of seats for members of the Commission, regardless if
vacancies or absences exist or not, shall be necessary for the adoption, or recommendation for
adoption, of any plan or amendment to a plan.” [End of Commentary]
G. Commission Action. Action by the Commission on any matter on which a hearing is held shall not
be taken until the hearing has been concluded.
H. Parliamentary Procedure. Parliamentary procedure in Commission meetings shall be informal.
However, if required to keep order, Commission meetings shall then be governed by Roberts Rules
of Order Newly Revised, (11th Edition, Perseus Publishing, New York, 2000) for issues not
specifically covered by these Bylaws. Where these Bylaws conflict, or are different than Robert’s
Rules of Order, then these Bylaws control.

Commentary, Parliamentary Procedure: There are several editions of Robert’s Rules of Order
ranging from 1876-2000. There are also different takes on Robert’s such as simplified versions by
various publishers. There are also different rules of order to consider such as:
• Mason's Manual of Legislative Procedure (by Paul Mason, Natl Conference of State, (ISBN-10:
1580241166));
• Democratic Rules of Order (Gordon Soules Book Publishers Ltd., Gibsons BC Canada (ISBN
0969926049));
• Standard Code of Parliamentary Procedure (by Alice Sturgis, McGraw-Hill Companies (ISBN-10:
0070625220)); and
• Jefferson's Manual (Manual of Parliamentary Practice for the Use of the Senate of the United
States, (by Thomas Jefferson in 1801, as revised, U.S. Government Printing Office).
Some are simpler and easier to understand than Robert’s. Any can be cited in one’s bylaws. It is
important that bylaws are specific as to which rules of order and which version is being used.
[End of Commentary]
I.

Public Participation. All regular and special meetings, hearings, records, and accounts shall be open
to the public.
1. All public comment on all agenda items should be presented at the beginning of the meeting
where provided in the printed agenda. After that point during the meeting, public comment is
normally not allowed; however, sometimes the Commission may direct questions to members of
the public. Public comment is at the beginning of the meeting so the Commission can hear
concerns and questions before acting on an issue. Those making public comment are expected
to be familiar with the issue and have prepared comments ahead of time. To help the public in
preparing for the meeting, any written material shall be made available without cost for members
of the public asking for a copy prior to the meeting.
2. The Chair may limit the amount of time allowed for each person wishing to make public comment
at a Commission meeting. The Chair may ask members of the audience to caucus with others
sharing similar positions so they may select a single spokesperson. If a single spokesperson is
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selected, that individual shall be able to make public comment at the Commission meeting without
time limit or an extended time limit.
J. Consensus Business. Certain items of business before the Commission are routine matters where
no discussion normally occurs or is expected to occur and a consensus for adoption normally occurs
or is expected to occur. The individual preparing the agenda may mark such items on the agenda
as a Consent Item, if that individual feels it qualifies as consensus business. The agenda or material
presented on the issue should indicate the proposed action (approve, disapprove, no comment,
approve with modification). First, any Consent Item can be removed by request of a member. It is
automatically removed if discussed during Public Participation. Second, a motion to adopt the
Consent Items can be made, in effect adopting all agenda items still included as Consent Items. The
approval of minutes and the expense report shall be proposed on the agenda as Consent Items.
Consensus business can be proposed for any item on the agenda, but shall never include any of the
following:
1. Items of business which are listed in Section 18 of these bylaws.
2. Review of plans and zoning ordinances, or any part or amendment thereto.
3. Action on special use permits, planned unit developments, site plans, and similar administrative
actions.
4. Election of officers.
5. Any item not printed on the agenda which is delivered, along with adequate supporting
information, to Commissioners prior to the meeting.
The motion to adopt Consent items in the minutes shall clearly list each item and indicate its
action/disposition.
K. Order of Business. Agenda. The Secretary, or designee, shall prepare an Agenda for each meeting
and the order of business shall be as follows:
(A)

Call to order, roll call, and Pledge of Allegiance.

(B)

Matters pertaining to citizens present at the meeting, in the following order:

(1)Advertised Public Hearings. The Chair will declare such a public hearing open and state
its purpose. The petitioner, or proponent of the action advertised will be heard first.
(2)Persons requested by the Commission to attend the meeting.
(3)Other public participation for items on this agenda.
(C)

Housekeeping business.
(1)Consent Business.
(2)Approval of Minutes.
(3)Approval of Department's expense report.
(4)Other.

(D) Unfinished business and reports (items considered here are taken up in the same order as
established by the Commission to fix a priority for consideration and work done in the planning office).
(1)Report from each member of the Commission on the segment of the [local unit of
government] they represent for the past month.
(E)

New business (other business and communications).

(F)

Public participation for items not on this agenda.
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(G)

Adjournment.

L. Delivery of Agenda. The agenda and accompanying materials shall be mailed to Commission
members so it is reasonably expected to be received prior to the weekend prior to the regular meeting
date, generally accepted to be, but not always, mailed by first class mail on the Thursday of the week
prior to the Commission meeting, pursuant to section 5.A.
M. Placement of Items on the Agenda.
1. The [Planning Department/Zoning Administrator] shall be the office of record for the Commission.
2. The [Planning Department/Zoning Administrator] may receive items on behalf of the Commission between the
time of the adjournment of the previous Commission meeting and eight business days prior to
the next regularly scheduled Commission meeting.
3. Items received by the [Planning Department/Zoning Administrator] between seven business days prior to the
next regularly scheduled Commission meeting and the next regularly scheduled Commission
meeting shall be set aside to be received by the Commission at its next regularly scheduled
Commission meeting. The Commission may act on those items of a minor nature or table action
to the subsequent regular or special Commission meeting. Those items of a major nature, or
items normally receiving staff review, analysis, or recommendation shall be tabled until the
subsequent regular or special Commission meeting.
4. The deadline to add items to the Commission's meeting agenda shall be seven business days
prior to the next regularly scheduled Commission meeting.
6. Record.
A. Minutes and Record. The Commission Secretary shall keep, or cause to be kept, a record of
Commission meetings, which, shall at a minimum include an indication of the following:
1.

1.Copy of the meeting posting pursuant to P.A. 267 of 1976, as amended, (being the Michigan
Open Meetings Act, M.C.L. 15.261 et seq.)

2.

2.Copy of the minutes, and all its attachments which shall include a summary of the meeting,
in chronological sequence of occurrence:
a. Time and place the meeting was called to order.
b. Attendance.
c. Indication of others present (listing names if others choose to sign in and/or a count of those
present).
d. Summary or text of points of all reports (including reports of what was seen and discussed at
a site inspection) given at the meeting, and who gave the report and in what capacity. An
alternative is to attach a copy of the report if offered in writing.
e. Summary of all points made in public participation or at a hearing by the applicant, officials,
and guests and an indication of who made the comments. An alterative is to attach a copy
of the public’s statement, petition, or letter if it is provided in written form.
f. Full text of all motions introduced, whether seconded or not, who made the motion and who
seconded the motion. For each motion, the following should be included:
i.

Who testified and a summary of what was said..

ii.

A statement of what is being approved (e.g. special use permit, variance, conditional use
permit, subdivision, land division, etc.)

iii.

The location of the property involved (tax parcel number and description, legal description
is best).
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iv.

What exhibits were submitted (list each one, describe each, number or letter each and
refer to the letter or number in the minutes).

v.

What evidence was considered (summary of discussion by members at the meeting).

vi.

The administrative body’s findings of fact.

vii.

Reasons for the decision made. (If the action is to deny, then each reason should refer
to a section of an ordinance which would be violated or with which not complied.)

viii.

The decision (e.g. approve, deny, approve with modification).

ix.

A list of all required improvements (and if they are to be built up-front or name the type of
performance security to be used), if any.

x.

List of all changes to the map/drawing/site plan that was submitted. (Sometimes it is
easier to use a black flair felt pen and draw the changes on the map of what was applied
for, rather than listing the changes. Do not use different colors. The map will most likely
be photo copied. Then colors on the copy will not show at all or will just be black.)

xi.

Make the map/drawing/site plan part of the motion (e.g. "...attached to the original copy
of these minutes as appendix `A', and made a part of these minutes...").

g. Who called the question.
h. The type of vote and its outcome. If a roll call vote, indicate who voted yes, no, abstained or
a statement the vote was unanimous. If not a roll call vote, then simply a statement: “the
motion passed/failed after a voice vote.”
i.

That a person making a motion withdrew it from consideration.

j.

All the Chair's rulings.

k. All challenges, discussion and vote/outcome on a Chair's ruling.
l.

All parliamentary inquiries or point of order.

m. When a voting member enters or leaves the meeting.
n. When a voting member or staff member has a conflict of interest and when the voting member
ceases and resumes participation in discussion, voting and deliberations at a meeting.
o. All calls for an attendance count, the attendance, and ruling if a quorum exists or not.
p. The start and end of each recess.
q. All Chair's rulings of discussion being out of order.
r.

Full text of any resolutions offered.

s. Summary of announcements.
t.

Summary of informal actions, or agreement on consensus.

u. Time of adjournment.
3. Records of any action, support documents, maps, site plans, photographs, correspondence
received, attached as an appendix to the minutes.
B. Retention. Commission records shall be preserved and kept on file according to the following
schedule:
1. Minutes, bonds, oaths of officials, zoning ordinances, master or compressive plans, other records
of decisions, Commission or department publications: Permanent.
2. General ledger: 20 years.
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3. Account journals: 10 years.
4. Bills and/or invoices, receipts, purchase orders, vouchers: 7 years.
5. Correspondence: Permanent.
7. Committees
A. Executive Committee.
1. The Executive Committee shall be a standing committee of the Commission. Its membership
shall be the Chair, Vice-Chair, and Secretary of the Commission and they shall hold the same
offices on the committee. The Executive Committee may deal with recommendations to the
Commission on matters of the Commission budget; employment of a [Planning Department/Zoning
Administrator]; overseeing the [Planning Department/Zoning Administrator]'s day-to-day administration of the
[Planning Department/Office of the Zoning Administrator]; office and personnel policy; and anything else directed
to the Executive Committee by the Commission.
2. The Executive Committee has limited power to act only on housekeeping matters, budget, office
policy, and overseeing contracts and personnel when time constraints require action prior to the
next regularly scheduled Commission meeting. Such actions shall be reported at the next
regularly scheduled Commission meeting and are subject to the Commission's review and/or
veto.
B. Ad Hoc Committees. The Commission or Chair may establish and appoint ad hoc committees for
special purposes or issues, as deemed necessary. Less than a quorum may serve on an ad hoc
committee at any given time.
C. Citizen Committees. The Commission, Chair, or [Planning Department/Zoning Administrator] may establish and
appoint citizen committees with the consent of the Commission. Membership can be any number,
so long as less than a quorum of the Commission serve on a citizen committee at any given time.
The purpose of the citizen committee is to have more citizen and municipal government involvement,
to be able to use individuals who are knowledgeable or expert in the particular issue before the
Commission and to better represent various interest groups in the [local unit of government].
8. Rules of Procedure for All Committees
A. Subservient to the Commission. All committees are subservient to the Commission and report
their recommendations to the Commission for review and action. The Commission can overrule
any action of any committee.
B. Same Principles. The same principals of these Bylaws for the Commission also apply to all
committees of the Commission including, but not limited to:
1. Officers. Officers of committees are appointed by the Chair of the Commission at the time the
committee is created, or are elected by the committee's membership at their first meeting.
Officers, at a minimum, include a Chair and Secretary-Vice-Chair.
2. Quorum. A committee's quorum shall be at least half the total appointed membership of the
committee.
3. Voting. Only those appointed members of a committee, who are present at the time of a vote
shall be eligible to cast a vote.
4. Attendance. If any member of a committee is absent from three consecutively scheduled
meetings, then that member shall be considered delinquent. Delinquency shall be grounds for
the Commission to remove any member from the committee. The committee Secretary-ViceChair or acting committee Secretary in the absence of the elected committee Secretary-ViceChair shall keep attendance records and notify the Commission of any committee member who
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is absent from three consecutively scheduled meetings so the Commission may consider removal
of the individual from the committee or excuse the absence(s).
5. Minutes. The Secretary-Vice-Chair of the committee shall keep minutes of the committee
meetings in the same format used by the Commission and filed in the same office as the
Commission’s minutes.
6. Staff. Committees have reasonable use of [Planning Department/Zoning
assistance and direction for performing the work of the committee.

Administrator]

staff time and

7. Public. All committee meetings are open meetings available for public attendance and
participation and minutes of the meetings are to be available for public inspection under the same
principals found in P.A. 267 of 1976, as amended, (being Michigan Open Meetings Act, M.C.L.
15.261 et seq.).
8. Subcommittees. Citizen committees may form subcommittees from their own membership
and/or with additional citizens when deemed necessary. Subcommittees are subservient to the
parent committee.
Subcommittees are informal, not requiring quorums, attendance
requirements, minutes, or public participation. Subcommittee membership shall consist of less
than half the parent committee's membership.
9.

[local unit of government] Department

and Subdivisions; and Intergovernmental Coordination.

A. The Commission shall be responsible for coordination of all related plans between departments
or subdivisions of [local unit of government] and intergovernmental coordination of all related planned
activities among the state, federal, and municipal governments concerned. The Commission may
use committees (pursuant to section 7.B of these rules), [Planning Department/Zoning Administrator] staff,
citizen committees (pursuant to section 7.C of these rules), and interagency staff teams for
purposes of accomplishing coordination. If a staff team is used, the team shall not be a committee
of the Planning Commission or any other public body and shall not be a public body. The team
shall be an employee level technical review with only powers to recommend.

Commentary, The Statute Requires: “A planning commission may adopt bylaws relative to
compensation and expenses of its members and employees for travel when engaged in the
performance of activities authorized by the legislative body, including, but not limited to,
attendance at conferences, workshops, educational and training programs, and meetings” §23(1).
[End of Commentary]
10. Mileage and Per Diem
A. Mileage and per diem shall be paid to members of the Commission at rates established by the
[legislative body] for attending Commission meetings and Executive Committee meetings, and
other authorized meetings and trips to represent the [local unit of government], if those Commission
members bill the [local unit of government] for the same. Only mileage shall be paid for attendance at ad
hoc committee meetings, if those Commission members bill the [local unit of government] for the same.
No mileage or per diem is paid to any members of a citizen committee, unless authorized and
budgeted by the [legislative body] with recommendation by the Commission.
11. Hearings
A. Plan Hearings. Before the adoption of any part of a plan, as defined in the Planning Act, or any
amendment to a plan, or recommending approval of an amendment to the [legislative body], the
Commission shall hold a public hearing on the matter. Notice of the time and place of the hearing
shall be given, not less than 15 days prior to such hearing, by at least one publication in each
newspaper of general circulation.
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B. Special Hearings. Notice of special hearings for the purposes of presenting preliminary master
plans, obtaining public opinion on a problem, or discussion of a particular problem with interested
parties will be given in the most practical manner and to persons, or group representatives most
interested, and as required by the Planning Act, Zoning Act, and relevant local zoning ordinance.
C. Notice of Decision. A written notice containing the decision of the Commission will be sent to
petitioners and originators of a request for the Commission to study a special problem.

Commentary, Special Hearings: If the planning commission does not have zoning
responsibilities, then reference to zoning in section 11.B. of the Bylaws should be deleted. [End of
Commentary]

Commentary, Zoning Responsibilities: If the planning commission does not have zoning
responsibilities then all of section 12. of the Bylaws should be deleted. [End of Commentary]
12. Zoning Responsibilities
A. All powers of the zoning commission have been transferred to this Commission, pursuant to
M.C.L. 125.3301 of the Zoning Act.
B. Zoning adoption or amendment (including PUD zoning amendments). The commission shall
review and act on all proposed zoning ordinances, or zoning amendments pursuant to the Zoning
Act. At least one hearing shall be held on each proposed zoning ordinance or amendment, with
notices given as specified in the zoning ordinance and the Zoning Act. After the hearing, action
shall be in the form of a recommendation to the legislative body. At a minimum the
recommendation shall include:
1. Zoning plan for the areas subject to zoning, or zoning amendment of the local unit of government;
2. The establishment of or modification of zoning districts, including the boundaries of those districts,
if applicable;
3. The text of a zoning ordinance or amendment with the necessary maps and zoning regulations
to be adopted for a zoning district or the zoning jurisdiction as a whole; and
4. The manner of administering and enforcing the zoning ordinance.

Commentary, Special Use Permits: Special Use permits and PUDs may be reviewed and
approved by a zoning commission, planning commission, and official charged with administering
the zoning ordinance or the legislative body. These bylaws are written assuming approval is by
the planning commission and a hearing is automatically always held. If that is not the case,
section 12.C. needs to be changed to reflect local procedure. [End of Commentary]
C. Special Use Permit (including PUDs). The Commission shall review and act on all special use
permits pursuant to the Zoning Act and zoning ordinance. At least one hearing shall be held on each
proposed zoning ordinance or amendment, with notices given as specified in the zoning ordinance
and the Zoning Act. After the hearing action shall be in the form of a motion which contains (or is
included in the minutes) a finding of fact, conclusions as to a list of reasons for the action, and the
Commission's action, pursuant to section 5.E.2 of these Bylaws.
D. Site Plan Review. The Commission shall review and act on all those site plans which the zoning
ordinance requires Commission action. Action shall be in the form of a motion which contains (or is
included in the minutes) a finding of fact, conclusions as to a list of reasons for the action, and the
Commission's action, pursuant to section 5.E.2 of these Bylaws.
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E. Appeals. The Commission shall not act, or otherwise hear issues on zoning ordinance interpretation,
zoning map interpretation, non-use variances, or use variances. Such matters shall be exclusively
the jurisdiction of the Zoning Board of Appeals.

13. Plan Reviews.
A. The Commission shall review all adjacent, or contiguous, local government plans (township,
village, and city), adjacent county plans, local governments government plans (township, village,
and city plans) within the boundaries serviced by the Commission, and the county plans in which
the Commission’s service area is located.
B. Action shall be in the form of a motion which contains (or is included in the minutes) a finding of
fact, conclusions as to a list of reasons for the action, and the Commission's advisory action,
pursuant to section 5.E.2 of these Bylaws.
C. The review should focus on:
1. First and foremost, the process is intended to increase coordination of planning between
governments.
2. Consistencies or inconsistencies with your government’s plan(s) for matters such as:
a. Border issues
b. Issues of greater than local concern
c. Comparison with local plan contents
d. Comparison with county/regional plan contents
e. Comparison to other relevant adopted plans (such as an historic preservation plan, local
wetland protection plan, TIF or brownfield redevelopment plan, etc.).
f. Comparison to various implementation strategies.
3. If the county planning commission considered the proposed plan inconsistent with the plan of any
city, village, township, or region that received a copy of the draft plan (or amendment).
4. If the county planning commission considers the draft plan (or amendment) to be inconsistent
with a county plan(s), if any.
5. Action by the Commission shall be based on, in part, a review of possible boundary conflicts
between the plans of two municipalities. If a boundary conflict is found to exist the following shall
apply:
a. The assumption is made that there should not be any provision of a municipal plan which is in
conflict with the county plan.
b. The Commission shall use compliance with the county plan as its main tool for purposes of
coordination of the proposed plans with the plans of municipalities having a common
boundary. If a conflict is found to exist, it is not proper to assume the proposed plan is the
problem. The problem could be the municipality which is adjacent to the municipality for
which the plan is being reviewed. The problem could be both plans.
c. The criteria to determine which municipality has the plan which causes the boundary conflict
shall be the Commission’s finding of compliance with the county plan. The municipality (or
both municipalities) not in compliance with the county plan shall be deemed to have the plan
which contributes to the boundary conflict.
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Commentary, Plan Reviews: Sections 13.C.3., 13.C.4., and 13.C.5. are for county planning
commissions only. If these bylaws are not for a county planning commission sections 13.C.3.,
13.C.4., and 13.C.5. should be deleted. [End of Commentary]
D. The review shall be in the form of a letter and shall take into account:
1. Respect for the idea that the submission and review stages are near the end of a plan adoption
process. A community may be ready to adopt and others may be waiting for the task to be done.
Do not extend the adoption more than necessary.
2. Focus only on significant issues, in a clear and well documented way. Suggest solutions rather
than only pointing out what is wrong.
3. Be clear and document statements to improve the quality of planning for the entire area. This
process is to improve coordinated planning, not to undermine relationships or exacerbate
tensions between governments.
4. Include mutual respect of others, so the comments are factual, objective, and based on sound
planning principles.

Commentary, Township Zoning Reviews: Section 14. is for county planning commissions
only. If these bylaws are not for a county planning commission, section 14. should be deleted.
[End of Commentary]
14. Township Zoning Reviews.
A. The Commission shall review all zoning ordinances and zoning amendments for townships within
the county.
B. Action shall be in the form of a motion which contains (or is included in the minutes) a finding of
fact, conclusions as to a list of reasons for the action, and the Commission's advisory action,
pursuant to section 5.E.2 of these Bylaws.
C. Township zoning, which shall be submitted with the following information:
1. The text of the proposed ordinance,
2. The map for the proposed ordinance,
3. A letter from the township's attorney of their choice indicating:
a. proper procedure for adoption and
b. the ordinance has been reviewed against all other applicable statutes and law, and
c. the ordinance is appropriately drafted for use as a legal/ordinance document.
D. Action by the Commission shall be based, in part, on a review of possible boundary conflicts between
the zoning of two municipalities. If a boundary conflict is found to exist the following shall apply:
1. The assumption is made that there should not be any provision of the township plan which is in
conflict with the county plan. Thus the proposed zoning, which is based on the township plan,
should also comply with the county plan.
2. The Commission shall use compliance with the county plan as its main tool for purposes of
coordination of the proposed zoning ordinances with the zoning ordinances of other municipalities
having a common boundary with the township. If a conflict is found to exist, it is not proper to
assume the Township's proposed zoning is the problem. The problem could be the township or
municipality which is adjacent to the township for which the zoning is being reviewed. The
problem could be both zoning ordinances.
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3. The criteria to determine which municipality has the zoning which causes the boundary conflict
shall be the Commission’s finding of compliance with the county plan. The municipality (or both
municipalities) not in compliance with the county plan shall be deemed to have the zoning which
contributes to the boundary conflict.
E. The review shall be in the form of a letter and shall take into account:
1. Respect for the idea that the submission and review stages are near the end of a plan adoption
process. A community may be ready to adopt, and others may be waiting for the task to be done.
Do not extend the adoption more than necessary.
2. Focus only on significant issues in a clear and well documented way. Suggest solutions rather
than only pointing out what is wrong.
3. Be clear and document statements to improve the quality of planning for the entire area. This
process is to improve coordinated planning, not to undermine relationships or exacerbate
tensions between governments.
4. Include mutual respect of others, so the comments are factual, objective, and based on sound
planning principles.

Commentary, The Statute Requires: Section 61 of the Planning Act addresses CIP reviews,
details of how that is done can be in the bylaws. [End of Commentary]
15. Capital Improvements Review
A. Capital Improvements (the removal, relocation, widening, narrowing, vacating, abandonment,
change of use or extension of any public way, grounds, agricultural land, open spaces, buildings,
or properties before work is started and after municipal capital improvement planning approval is
obtained). If the funding for the capital improvement project is from a grant, this approval must
be obtained prior to applying for the grant or done as part of the state or federal grant
clearinghouse process.
B. All preliminary plans and reports for the physical development of the [local unit of government],
including the general location, character and extent of streets and roads, viaducts, bridges,
farmland, agricultural land, forest land, parks and open spaces; the general location of public
buildings and other public property; the general location and extent of public utilities and terminals.
C. Action shall be in the form of a motion which contains (or is included in the minutes) a finding of
fact, conclusions as to a list of reasons for the action, and the Commission's advisory action,
pursuant to section 5.E.2 of these Bylaws.
D. When reviewing the proposed project the planning commission should at a minimum consider the
following issues. If the answer to any of the below is “no,” then the planning commission’s review
of the project should not be favorable.
1. Is the proposed project consistent with adopted plans?
2. Is the project consistent with other governmental management plans?
3. Is the project consistent with the plans of each municipality located within or contiguous to the
local unit of government?
4. Is the project consistent with adopted, if any, capital improvement plans?
E. The review shall be in the form of a letter, sent within 35 days after the proposal is filed for review,
and shall take into account:
1. Respect for the idea that the submission and review stages are near the end of a process. A
community may be ready to start construction and others may be waiting for the task to be done.
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2. Focus only on significant issues in a clear and well documented way. Suggest solutions rather
than only pointing out what is wrong.
3. Be clear and document statements to improve the quality of planning for the entire area. This
process is to improve coordinated planning, not to undermine relationships or exacerbate
tensions between governments or agencies of governments.
4. Include mutual respect of others, so the comments are factual, objective, and based on sound
planning principles.

Commentary, The Statute Requires: Section 65 of the Planning Act ....
Section 16 should be deleted if the planning commission is exempted from this duty by charter,
because the legislative body asserts its authority to do so. This may be deleted in a township
without water and/or sewer utilities or may be left in if the township chooses to do a CIP
anyway. [End of Commentary]
16. Capital Improvements Program
A. Annually, a capital improvement program (CIP) of public structures and improvement shall be
adopted.
B. To do so, the Commission shall establish a committee consisting of volunteers from the
community or a combination of volunteers and representatives from each department within the
local unit of government.
C. The planning commission should also include the following individual, individuals, agencies, and
departments in preparing the CIP.
1. Chief Executive (city manager, department heads, township
controller/administrator, supervisor, city mayor, village president, etc.);

manager,

county

2. All departments within the government;
3. Finance and budget department: The financial office or the person responsible who conducts the
financial analysis and projections on costs and revenues for a capital improvement program and
determines the best possible means to finance each capital project.
4. The Planning department staff (if any exist).
D. The committee shall cause to be requested from each agency or department of the local unit of
government (with authority for public structures or improvements) for an annual inventory of desired
public improvement projects with lists, plans and estimates of time and cost involved.
E. The committee or planning staff shall organize the proposed public structures and improvements in
the general order of their priority, that in the committee’s judgment will be needed or desired or can
be undertaken in the ensuing 6-year period.
1. In doing so, the committee may make use of expert advice and information from staff from the
planning department or private consultants:
a. Governmental Accounting Standards Board (GASB) Statement No. 34, Basic Financial
Statements –and Management's Discussing and Analysis– For State and Local
Governments.
b. Population studies
c. Economic studies
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d. Land Use Maps
e. Future Plans
2. In doing so, the committee shall develop a formal set of criteria or use other techniques to use to
organize the proposed public structures and improvements in order of importance. The following
issues at a minimum should be considered:
a. Description, location, and purpose of project;
b. Justification for the need for project;
c. An explanation of its relationship to other projects;
d. The cost of project (submit detailed budget);
e. Estimated annual income from projects;
f. Estimated annual operation costs for the project;
g. Status of plans/specifications for the project and the expected length of time the capital project
will last;
h. Year construction of project should start;
i. The rank/importance of project within department submitting it;
j.

Environmental, health, and safety impacts and energy consumption.

3. The proposed public structures and improvements in order of importance shall be considered a
draft CIP, which shall be presented to the Commission.
F. The planning commission shall review the CIP:
1. The review shall include each project to determine the conformance of the projects with
community comprehensive plans, development policies, and the objectives and goals of the
community.
2. The review shall include an opportunity for agencies to present their arguments for why any given
project should be included in the program and at what order of priority.
3. Upon completion of the review, a second draft of the CIP shall be prepared.
G. The planning commission shall hold a public hearing on the second draft of the CIP.
H. After the hearing, if needed, a third draft of the CIP shall be prepared. The planning commission
then:
1. Formally adopts the CIP in the form of a recommendation to the legislative body for adoption; or
2. Adopts an amended version of the CIP in the form of a recommendation to the legislative body
for adoption; or
3.
I.

Does not approve, thus does not adopt the ranked listing/project priorities, and proceeds to
further revise the CIP until the Commission is prepared to adopt the CIP.

If the legislative body refers the CIP back to the Commission, the Commission shall further review
the CIP, make modifications, and submit another version of the CIP to the legislative body.

Commentary, The Statute Requires: Section 71 of the Planning Act, for subdivision
reviews. These bylaws should include detail on how review of subdivisions are handled when
the community has adopted its subdivision review ordinance.
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Site-Condominium and Land Division regulations might also be included in one comprehensive
ordinance. However the review of site-condominiums must be based on authority found in the
Condominium Act, M.C.L. 559.101 et seq. It is not enough to just indicate in the bylaws review of
site-condominiums will be done. Such authority mut be done by adopted ordinance. Consult
the local government’s attorney.
Land Division reviews should be done by the tax assessor or other designated official: that is a
individual person, not a board or commission (M.C.L. 560.109(1)). [End of Commentary]
17. Subdivision Review
A. Prepare a Subdivision Ordinance (and/or Subdivision, Land Division, Site-Condominium
Ordinance), or amendments to the same, to submit to the legislative body
B. Proposed Subdivisions.
1. Staff for the Commission is to receive a plat and determine that the submission is complete. If
incomplete, the plat shall be returned to the applicant with a list of deficiencies. If complete, the
plat shall be received on behalf of the Commission.
2. Conduct a review of plats of proposed subdivisions (and/or site-condominium).
3. Hold a hearing on a proposed subdivision (and/or site-condominium) with notice of the hearing
sent not sent less than 15 days before the date of the hearing.
a. The notice shall contain an explanation of what the hearing is for, the location and nature of
the proposed development, the date, time, place of the hearing, where written comments may
be submitted, and the deadline for those written comments.
b. The notice shall be sent to the person indicated on the plat (and/or draft site-condominium
master deed) as the proprietor or other person(s) to whom notice of the hearing shall be sent,
the property owner, and adjacent property owners.
c. The notice shall be published in a newspaper of general circulation in the [local unit of government]
d. Any others as required by the Subdivision Ordinance (and/or Subdivision, Land Division, SiteCondominium Ordinance).
4. Within 63 days of a complete plat (and/or draft site-condominium master deed) being submitted,
act on the proposed subdivision (and/or site-condominium) in the form of a recommendation to
the legislative body of the municipality in which the proposed subdivision (and/or sitecondominium) is located.
a. If applicable standards under the Land Division Act (M.C.L. 560.101 et seq.), Condominium
Act (M.C.L. 559.101 et seq.) if applicable, and Subdivision Ordinance (and/or Subdivision,
Land Division, Site-Condominium Ordinance), the Commission shall recommend approval.
b. Grounds for any recommendation of disapproval of a plat (and/or Site-Condominiums) shall
be stated upon the record of the Commission.
c. If the Commission does not act within the 63-day period, the plat (and/or Site-Condominiums)
shall be considered to have been recommended for approval, and a certificate to that effect
shall be issued by the Commission upon request of the applicant. The applicant may waive
the 63-day period and grant an extension.
C. Master Plan Amendment. Commission approval of a subdivision shall be considered to be an
amendment to the master plan and a part there of. The Commission shall cause the official copies
of the master plan to be modified to reflect the amendment to the master plan within 30 days of the
subdivision approval.
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Commentary, Other Matters considered by the Commission: Section 12.A. about
matters to come before the Commission, and other duties the Commission may have should be
reviewed carefully to insure there are not any additions or deletions. It is appropriate to delete
those that do not apply. [End of Commentary]

18. Other Matters to be considered by the Commission
A. Commission Action. The following matters shall be presented for consideration at a meeting of
the Commission:
1. At least annually, the adoption of priorities for the Commission's plan of work.
2. Annually, preparation of an annual report of the Commission.
3. Office, or Administrative Policy and ruling of interpretation of regulations by the Commission or
its staff.
4. The general character, extent and layout of the replanning and redevelopment of blighted districts
and slum areas.
5. Land subdivision plats.
6. All address changes pursuant to the [local unit of government] Address Ordinance, as amended.
7. All Planning reports and plans before publication.
8. Matters which properly come before the [local unit of government] County Designated Solid
Waste Planning Agency, pursuant to Part 115 of P.A. 451 of 1994, as amended, (being the Solid
Waste Management part of the Natural Resources and Environmental Protection Act, M.C.L.
324.11501 et seq.)

Commentary, County only: Sections 18.A.8., 18.A.10., and 18.A.11. apply to county planning
commissions only, and should be deleted in city, village, and township planning commission
bylaws.
Section 18.A.9. does not apply to a township planning commission. Section 18.A.9. should be
deleted for a township bylaws and only left in a city or village planning commission bylaws if the
city or village is the designated soil and sedimentation control agency. [End of Commentary]
9. Soil and Sedimentation Control Board of Appeals cases.
10. All matters of business of the [local unit of government] County Resource Conservation and Development
Committee, with the Commission acting as that committee.
11. All matters of business of the [local unit of government] County policy committee as created by the
unit of government] County Remonumentation Plan.

[local

12. All matters of business concerning [local unit of government]’s computer, or digital, Geographic
Information System (GIS) as delegated by the [legislative body] on [date] with power to act.
13. Planning Department’s and Commission's budget requirements for the fiscal year and request
for appropriation.
14. Selection of consultants and determination of basis for compensation and selection of a Planning
Director.
15. Such other matters as the Director shall find it advisable or essential to receive consideration by
the Commission.
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B. Staff Policy. From time to time the Commission shall publish policy to further define and categorize
work done by staff for municipalities in [local unit of government] County as:
1. Tasks which are a basic purpose of the County Planning Commission and for which no charge
or fee shall be charged.
2. A secondary purpose of the Commission which is to include "assistance" to municipalities in [local
unit of government] County for which a fee may or may not be charged, as may be established from
time to time by the Commission.
3. A secondary purpose of the Commission which is to include "work" on a contract or for hire basis
by municipalities in [local unit of government] County for which a fee shall be charged, as established
from time to time by the Commission.
C. Fees. The Commission shall from time to time establish fees for services, municipal "assistance", or
municipal "work". Such fees shall not contravene any state statute, county ordinance, or fee
established by the [local unit of government] legislative body.

Commentary, Commission staff: Section 13 on Commission staff should be omitted if there
is no staff. Section 5.M., section 8, section 12.B. and section 12.C. should also be changed to reflect
that there is no staff or some other office will handle the functions. [End of Commentary]
19. Commission staff
A. Authorization. The Commission staff may consist of a Planning Director and such other personnel
as may be authorized by the Commission after the budget for the same is approved by the [local
unit of government].
1. Planning Director selection shall in addition to [local unit of government] policy and/or Labor Contract
requirements include considering this position as necessary to fill from candidates representing
more than just the [local unit of government] labor market. Thus, any advertising for this position should
appear, in order of priority in:
a. Planning and Zoning News of Lansing
b. Newspapers of general circulation in [local unit of government]
c. Michigan State University Career Placement Bulletin
d. University of Michigan Career Placement Bulletin
e. Wayne State University Career Placement Bulletin
f. Central Michigan University Career Placement Bulletin
g. Northern Michigan University Career Placement Bulletin
h. Detroit News-Free Press Sunday edition (optional)
i. American Planning Association Job Mart (optional, only if nation-wide candidate search is
desired).
2. Assistant Planner(s) selection shall in addition to [local unit of government] policy and/or Labor Contract
requirements include considering these positions as necessary to fill from candidates
representative of labor markets both in and outside the [local unit of government]. Thus, any advertising
for this position should appear, in order of priority in:
a. Planning and Zoning News of Lansing
b. Newspapers of general circulation in [local unit of government]
c. Michigan State University Career Placement Bulletin
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d. University of Michigan Career Placement Bulletin
e. Central Michigan University Career Placement Bulletin
f. Northern Michigan University Career Placement Bulletin
g. Detroit News-Free Press Sunday edition (optional)
h. American Planning Association Job Mart (optional, only if nation-wide candidate search is
desired).
3. Zoning Administrator(s) selection shall in addition to [local unit of government] policy and/or Labor
Contract requirements include considering these positions as necessary to fill from candidates
representative of labor markets both in and outside the [local unit of government]. Thus, any advertising
for this position should appear, in order of priority in:
a. Planning and Zoning News of Lansing
b. Newspapers of general circulation in [local unit of government]
c. Michigan State University Career Placement Bulletin
d. University of Michigan Career Placement Bulletin
e. Central Michigan University Career Placement Bulletin
f. Northern Michigan University Career Placement Bulletin
g. Detroit News-Free Press Sunday edition (optional)
h. American Planning Association Job Mart (optional, only if nation-wide candidate search is
desired).
4. Planning Department Secretary(ies), Planning Technicians, and Assistant Zoning Administrators
selection shall in addition to [local unit of government] policy and/or Labor Contract requirements include
considering this position to be filled from the [local unit of government] labor market area with advertising
in local media.
B. General Responsibility. The Commission staff is charged with the duty of preparation and
administration of such plans as are authorized by the Commission, appropriate for the [local unit of
government] and its environs and are within the scope of the Planning Act and the Zoning Act.
C. Advocacy. The Commission staff shall not attempt to represent the views or comments of a member
of the public at a public hearing or Commission meeting. Staff shall indicate a member of the public
wishing to make their views known and they should do so directly to the Commission in person,
through an agent, or by providing written comment. Staff should avoid situations of appearing to
advocate for an individual or group. Nothing herein is intended to prevent staff from helping an
individual or group be better informed and to present their own views. Nothing herein is intended to
prevent staff from expressing their own views as private citizens.
D. Coordinated Enforcement. To further supplement the small number of staff responsible for
inspections and enforcement of various regulations, staff shall report all suspected problems or
violations seen during the course of their work. Staff shall follow the following procedures and
guidelines:
1. When observing a problem or suspected violation, do not assume a violation exists or confront
the suspected perpetrator. Avoid a situation where discussion or confrontation exists in an area
outside the staff person's jurisdiction.
2. Report the problem or suspected violation to the [local unit of government] department, county,
state, or federal agency which has jurisdiction, as quickly as possible.
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3. When observing or receiving a report from another [local unit of government] department, county,
state, or federal agency, of a problem or suspected violation, pursue enforcement, or its resolution
through normal procedures for the particular situation.

Commentary, Adjacent Land and Conflict of Interest: Some thought should be given to
how far away from one’s own property one goes to consider it to be a conflict of interest. In a
very small community, with a large distance from the property, it may be hard to ever have a
situation which is not a conflict for a number of members of the Commission.. This practical
matter should be balanced with the need to avoid the appearance of conflict and actual conflicts.
Courts have only gone as far as the adjacent parcel, and do not consider it a conflict beyond
that. Some communities have used a “within 300 feet” standard (the same distance where
notices are required). [End of Commentary]
E. Conflict of Interest.
1. All members of the Commission's staff shall avoid situations which are conflicts of interest, and/or
incompatibility of office. As used here, a conflict of interest shall at a minimum include, but not
necessarily be limited to, the following:
a. Issuing, deliberating on, voting on, or reviewing a case concerning him or her.
b. Issuing, deliberating on, voting on, or reviewing a case concerning work on land owned by
him or her or which is adjacent to land owned by him or her.
c. Issuing, deliberating on, voting on, or reviewing a case involving a corporation, company,
partnership, or any other entity in which he or she is a part owner, or any other relationship
where he or she may stand to have a financial gain or loss.
d. Issuing, deliberating on, voting on, or reviewing a case which is an action which results in a
pecuniary benefit to him or her.

Commentary, Family and Conflict of Interest: Some thought should be given to how
expansive, or limited, the list of who is included in “family” is. In a very small community, with
an expansive list of family, it may be hard to ever have a situation which is not a conflict. This
practical matter should be balanced with the need to avoid appearance and actual conflicts. [End
of Commentary]
e. Issuing, deliberating on, voting on, or reviewing a case concerning his or her spouse, children,
step-children, grandchildren, parents, brothers, sisters, grandparents, parents in-law,
grandparents in-law, or members of his or her household.
f. Issuing, deliberating on, voting on, or reviewing a case where his or her employee or employer
is:
i.

an applicant or agent for an applicant, or

ii.

has a direct interest in the outcome.

2. When a conflict of interest exists staff shall do all of the following immediately, upon first review
of the case and determining a conflict exists:
a. declare a conflict exists,
b. cease to process the case any further, and
c. forward the case, and all pertinent records, to an alternate, assistant, or manager so the case
is dealt with by someone else.
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3. Other than as part of work for the Commission staff shall not (1) provide private consultation
services, or advise on similar related services for clients, (2) provide work in professions or
services which is or could be regulated by the Commission (such as, but not limited to planning,
zoning, real estate, land development, solid waste, land surveying, architecture, professional and
civil engineering, landscape architecture, sociology, economics, geography, political science,
public administration consulting or work) within a site within the boundaries of [local unit of government]
or for clients who are or may be applicants before the Commission, Zoning Board of Appeals, or
the Commission’s staff. This is not intended to prevent a staff person from assisting residents,
municipalities, or others seeking help from the Commission, which are normally part of an
employee's duties.
F. Planning Director's Duties. The Planning Director shall be responsible for the professional and
administrative work in directing and coordinating the program of the Commission. His or her work
shall be carried on with the widest degree of professional responsibility, subject to the policy
determinations and job description as adopted from time to time by the Commission and
administrative policies of the County. In addition to any job description adopted from time to time by
the Commission, the basic fundamentals of the Planning Director's job shall include, but not be limited
to:
1. Recommendations. The Planning Director shall take action or make recommendations in the
name of the Commission, in accordance with such plans, policies and procedures as are
approved or established by the Commission from time to time. Where there is a serious conflict
of interest, public controversy, or uncertainty or doubt as to the plans, policies, or procedures
approved or established by the Commission, presentation of the matter shall be made at a
Commission meeting.
2. Administrative Duties. The Planning Director shall:
a. Supervise and review the work of the professional, technical, and nontechnical employees of
the Commission staff.
b. Prepare a proposed annual budget for the Commission and Department to submit to the
Commission.
3. Policy Formulation. The Planning Director shall:
a. Be responsible for carrying out the directives of the Commission.
b. Advise and assist the Commission in the establishment of general planning policy.
c. Work with the Chair of the Commission for formulation of staff policy, subject to approval by
the Commission.
d. Recommend to the Commission action necessary for effectuating plans with respect to both
public and private endeavors.
e. Administer zoning and subdivision ordinances.
f. Prepare drafts of Capital Improvement Programs.
g. Prepare long range comprehensive plans and other plans.

Commentary, Spokesperson: Section 3.D. of these Bylaws also provides for a spokesperson
for the Commission. Make sure the provision in section 3.D. does not contradict with the staff
performing that function here. Consider omitting the reference here or editing section 3.D. to
make a cross-reference to here (§19.F.4.a.). [End of Commentary]
4. Public Relations. The Planning Director shall:
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a. Officially present the Commission's recommendations to the governing body.
b. Officially represent the Commission and its staff at planning conferences, interdepartmental
meetings of the county government, and serve generally as a liaison between the
Commission and the public.
c. Encourage private development or investment in accord with comprehensive plans.
d. Cooperate with public and private agencies and with individuals for the development,
acceptance, and effectuation of plans.
e. Supply information for and encourage interested public agencies and citizen organizations in
programs to promote public understanding of and government cooperation with planning
efforts.
f. Accept other responsibilities as may be directed by the Commission, Governing Body, or Chief
Executive.
5. Commission duties delegated to the Planning Director:
a. To oversee and coordinate Commission staff teams, pursuant to section 9 of these rules as
directed.
6. Other Staff Duties. The Commission shall establish, with consultation with the Planning Director
from time to time, updated job descriptions for each staff position in the Planning Department.
20. Adoption, Repeal, Amendments
A. Upon adoption of these Bylaws of [date], they shall become effective and all previous Bylaws,
shall be repealed.
B. The Commission may suspend any one of these Bylaws, for a duration of not more than one
agenda item or meeting.
C. These Bylaws may be amended at any regular or special meeting by a two-thirds (⅔) vote of the
members present.
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Appendix A - Glossary
The following terms are used in this publication, and have the following specific meanings.
§ means the section number of Public Act 110 of 2006, as amended, (being the Michigan Zoning Enabling
Act, M.C.L. 125.3101 et. seq.),
Chief administrative official means the manager or other highest nonelected administrative official of a
city or village.
Chief elected official means the mayor of a city, president of a village, supervisor of a township, or chair
of a county board of commissioners.
Ex officio member means a member of a planning commission, with full voting rights unless otherwise
specified by city or village charter, by virtue of holding another office.
Legislative Body means the county board of commissioners of a county, the board of trustees of a
township, the council of a city or village, or other similar duly elected representative body of a county,
township, city, or village.
Local Unit of Government means a county, township, city, or village.
Municipality means a city, village or township.
Plan means any plan adopted under the Michigan Planning Enabling Act or one of the three former
planning acts, regardless of what it is titled.
Planning Commission means the local unit of government planning commission created under the
Michigan Planning Enabling Act or one of the three former planning acts, regardless of what it is titled.
In a few communities it may still be a “zoning board” (townships) or “zoning commission” (city and
villages). Has used here, the use of the term “planning commission” includes all of these terms.
Zoning jurisdiction means the area encompassed by one of the following:




legal boundaries of a city or village for a city or village respectively;
legal boundaries of a township outside the limits of a city(ies) and village(s) for a township;
legal boundaries of a county outside the limits of a city(ies) and village(s); or the county including
any city(ies) and village(s) which has adopted the county plan (See §209, M.C.L. 125.3209).

Appendix B – Related Publications
There are also separate procedural checklists for performing other planning and zoning functions. They
are:






Land Use Series: “Check List #1A; To Create a Planning Commission or Amend an Existing Planning
Commission Ordinance.”
Land Use Series: “#1B; Sample Ordinance to create a planning commission”
Land Use Series: “#1C; Summary of changes between new Michigan Planning Enabling Act and the
three old planning acts: Municipal Planning Act, County Planning Act, and Township Planning
Act.”
Land Use Series: “Checklist #1D; Steps to Transition an Existing Planning Commission to Comply
with the Michigan Planning Enabling Act”
Land Use Series: “#1E; Sample Bylaws for a planning commission.”
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Land Use Series: “Checklist #1F; What Should be in a Master Plan”
Land Use Series: “Checklist #1G; For Adoption of a Plan in Michigan”
Land Use Series: “Checklist #1H; The Five Year Plan Review.”
Land Use Series: “Checklist #1I; For Adoption of an Amendment to a Plan”
Land Use Series: “Checklist #1J; Adopting and Updating a Capital Improvement Program”
Land Use Series: “Checklist #1K; Review of Infrastructure and Public Capital Expenditure”
Land Use Series: “Checklist #1L; Adoption or Amendment of Subdivision Rules”
Land Use Series: “#1M; How Governments Make Submissions on a Neighbor’s or County’s Proposed
Plan”
Land Use Series: “#1N; How a Planning Commission Should Respond to Submissions”
Land Use Series: #1O; Sample joint Planning Commission Ordinance and Agreement”
Land Use Series, “Checklist #2; for Adoption of a Zoning Ordinance in Michigan.”
Land Use Series, “Checklist #3; for Adoption of an Interim Zoning Ordinance in Michigan.”
Land Use Series, “Checklist #4; for Adoption of a Zoning Ordinance Amendment (Including PUD) in
Michigan”
Land Use Series, “Checklist #5: for Processing a Special Use Permit (Including PUD) Application in
Michigan.”
Land Use Series, “Checklist #6: for Processing a Zoning Appeal and Variance in Michigan.”
Land Use Series, “#7: Sample Zoning Board of Appeals Rules of Procedure”
Land Use Series, “#8: Sample Planning Commission and Zoning Board of Appeals Code of Conduct”

All of these are available at www.msue.msu.edu/lu/.
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#8: Sample Planning Commission and
Zoning Board of Appeals Code of
Conduct
Original version: May 1, 2008
Last revised: May 1, 2008
The following represents a sample Code of Conduct for a zoning board of appeals and a Planning
Commission in Michigan. Reference to a Code of Conduct appears in Land Use Series: “Sample #1E: Bylaws
for a Planning Commission” and Land Use Series; “Rules of Procedure for a Zoning Board of Appeals” (both
available at www.msue.msu.edu/lu) and this is one example of what a Code of Conduct might look like.
This Code is written in attempt to cover most needs that may occur. Before adoption they should be
reviewed, and parts which are not pertinent omitted.
For any step in the process of reviewing a code of conduct and facilitating the discussion and decisions
about how your code of conduct is written, your county Michigan State University Extension can assist,
Contact
through
your
county
MSU
Extension
office
or
go
to
http://www.canr.msu.edu/land_use_education_services/ and find a list of contacts toward the bottom of
this web page.
This pamphlet is not a substitute for legal advice or for professional planner services. This is not designed
as a substitute for reading and understanding the Michigan Zoning Enabling Act (M.C.L. 125.3101 et seq.)
and the Michigan Planning Enabling Act (M.C.L. 125.3801 et seq.). This outline is not a substitute for legal
advice.
The following represents one sample set of a code of conduct for a planning commission and zoning board
of appeals in Michigan. These are written in an attempt to cover most needs that may occur. Before
adoption they should be reviewed, and sections which are not pertinent omitted. In the sample code of
conduct, below, text which appears in brackets ( [like this] ) should be replaced with the specific name,
number, or date as indicated. Commentary in a box, includes additional discussion and alternatives to
consider.
The following is offered as sample code of conduct. It is intended as a starting point for a community to
use when considering this issue.

“Thirty seven million acres is
all the Michigan we will ever have”
William G. Milliken

Michigan State University Extension Land Use Series
This is a fact sheet developed by experts on the topic(s) covered within MSU Extension.
Its intent and use is to assist Michigan communities making public policy decisions on
these issues. This work refers to university-based peer reviewed research, when available
and conclusive, and based on the parameters of the law as it relates to the topic(s) in
Michigan. This document is written for use in Michigan and is based only on Michigan
law and statute. One should not assume the concepts and rules for zoning or other
regulation by Michigan municipalities and counties apply in other states. In most cases
they do not. This is not original research or a study proposing new findings or
conclusions.
This is a sample, meaning that it is not a definitive recommendation by the authors or MSU Extension. A
sample is a starting point for discussion and development of a code of conduct that is appropriate for a
particular community. Conversely a model, would be presented as the ideal or utopia intended as a
recommended approach. This is not a model code of conduct. That means any numerical requirement
offered in the sample by laws is just a starting point for discussion. Often there is already discussion about
it in the commentary which is intended to provide a community with information to decide what it would
wish to have.
This document is written for use in Michigan and is based only on Michigan law and statute. One should
not assume the concepts and rules for planning commission by laws for Michigan municipalities and
counties apply in other states. In most cases they do not.
SAMPLE _________ [PLANNING COMMISSION / ZONING BOARD OF APPEALS]
CODE OF CONDUCT and OATH OF OFFICE
The Appointed Member of the ______ [Planning Commission / Zoning Board of Appeals] agree to abide by this Code of
Conduct
As a member I will:
1. Accept responsibility to represent the [Planning Commission / Zoning Board of Appeals] which I am appointed to with
dignity and pride by being a positive role model
2. Conduct myself in a businesslike manner, respecting the rights and opinions of other members and
of the public. Abusive, insulting, profane or excessively argumentative language or conduct should not
be tolerated.
3. Abstain from, and not tolerate, physical or verbal abuse.
4. Accept the responsibility to promote and support
effective planning and zoning program.

[Planning Commission / Zoning Board of Appeals]

to develop an

5. Attend the meetings of the [Planning Commission / Zoning Board of Appeals] on a regular basis and provide prior
notification of any necessary absences.
6. Read the plan, zoning ordinance, other ordinance, rules of procedure, bylaws, and other pertinent
documents which pertain to the business of the [Planning Commission / Zoning Board of Appeals] and continue to gain
knowledge (and understanding) through self-study, inquiries and attending appropriate training.
7. Attend training programs on planning and zoning in order to stay current on issues of concern for my
community and in planning and zoning law.
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8. Respect, adhere to, and help enforce the rules, policies, and guidelines established by the
Commission / Zoning Board of Appeals].

[Planning

9. Read meeting packet materials ahead of time and otherwise be prepared for the meetings.
10. Refrain from deciding cases before the meeting discussion.
11. Participate in the [Planning Commission / Zoning Board of Appeals] deliberation at the meetings when appropriate.
12. Do not engage in criminal activities, and other activities including but not limited to situations of
conflict of interest, incompatible office, ex parte contact, not voting on the same issue twice by virtue of
serving on two different bodies, or accepting gifts as a form of influencing your vote.
13. In public forums, after a vote by the [Planning Commission / Zoning Board of Appeals] has been taken, I will represent
the adopted majority position of the [Planning Commission / Zoning Board of Appeals] when speaking on behalf of the
[Planning Commission / Zoning Board of Appeals].
14. I will follow, and will help my community follow the Community Planning Principles established by the
Michigan Association of Planning (MAP), the Michigan Chapter of the American Planning Association.
(For a copy: http://www.planningmi.org/resources4560087.asp or Michigan Association of Planning, 219
South Main Street – Suite 300, Ann Arbor, Michigan 48104, phone (734)913-2000, fax: (734)913-2061.)
It is important that all appointees comply with this Code of Conduct.
OATH OF OFFICE:
I, ___________________ solemnly swear that I will support the Constitution of the United States and the
Constitution of the State of Michigan, and that I will discharge the duties of the office of a member of
[Planning Commission / Zoning Board of Appeals] in and for ______________________[name of municipality] to the best of
my ability.
Signed:
______________________________________
Name:
Date:
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Appendix A - Glossary
The following terms are used in this publication, and have the following specific meanings.
§ means the section number of Public Act 110 of 2006, as amended, (being the Michigan Zoning Enabling
Act, M.C.L. 125.3101 et. seq.),
Chief administrative official means the manager or other highest nonelected administrative official of a
city or village.
Chief elected official means the mayor of a city, president of a village, supervisor of a township, or chair
of a county board of commissioners.
Ex officio member means a member of a planning commission, with full voting rights unless otherwise
specified by city or village charter, by virtue of holding another office.
Legislative Body means the county board of commissioners of a county, the board of trustees of a
township, the council of a city or village, or other similar duly elected representative body of a county,
township, city, or village.
Local Unit of Government means a county, township, city, or village.
Municipality means a city, village or township.
Plan means any plan adopted under the Michigan Planning Enabling Act or one of the three former
planning acts, regardless of what it is titled.
Planning Commission means the local unit of government planning commission created under the
Michigan Planning Enabling Act or one of the three former planning acts, regardless of what it is titled.
In a few communities it may still be a “zoning board” (townships) or “zoning commission” (city and
villages). Has used here, the use of the term “planning commission” includes all of these terms.
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Zoning jurisdiction means the area encompassed by one of the following:




legal boundaries of a city or village for a city or village respectively;
legal boundaries of a township outside the limits of a city(ies) and village(s) for a township;
legal boundaries of a county outside the limits of a city(ies) and village(s); or the county including
any city(ies) and village(s) which has adopted the county plan (See §209, M.C.L. 125.3209).

Appendix B – Related Publications
There are also separate procedural checklists for performing other planning and zoning functions. They
are:























Land Use Series: “Check List #1A; To Create a Planning Commission or Amend an Existing Planning
Commission Ordinance.”
Land Use Series: “#1B; Sample Ordinance to create a planning commission”
Land Use Series: “#1C; Summary of changes between new Michigan Planning Enabling Act and the
three old planning acts: Municipal Planning Act, County Planning Act, and Township Planning
Act.”
Land Use Series: “Checklist #1D; Steps to Transition an Existing Planning Commission to Comply
with the Michigan Planning Enabling Act”
Land Use Series: “#1E; Sample Bylaws for a planning commission.”
Land Use Series: “Checklist #1F; What Should be in a Master Plan”
Land Use Series: “Checklist #1G; For Adoption of a Plan in Michigan”
Land Use Series: “Checklist #1H; The Five Year Plan Review.”
Land Use Series: “Checklist #1I; For Adoption of an Amendment to a Plan”
Land Use Series: “Checklist #1J; Adopting and Updating a Capital Improvement Program”
Land Use Series: “Checklist #1K; Review of Infrastructure and Public Capital Expenditure”
Land Use Series: “Checklist #1L; Adoption or Amendment of Subdivision Rules”
Land Use Series: “#1M; How Governments Make Submissions on a Neighbor’s or County’s Proposed
Plan”
Land Use Series: “#1N; How a Planning Commission Should Respond to Submissions”
Land Use Series: #1O; Sample joint Planning Commission Ordinance and Agreement”
Land Use Series, “Checklist #2; for Adoption of a Zoning Ordinance in Michigan.”
Land Use Series, “Checklist #3; for Adoption of an Interim Zoning Ordinance in Michigan.”
Land Use Series, “Checklist #4; for Adoption of a Zoning Ordinance Amendment (Including PUD) in
Michigan”
Land Use Series, “Checklist #5: for Processing a Special Use Permit (Including PUD) Application in
Michigan.”
Land Use Series, “Checklist #6: for Processing a Zoning Appeal and Variance in Michigan.”
Land Use Series, “#7: Sample Zoning Board of Appeals Rules of Procedure”
Land Use Series, “#8: Sample Planning Commission and Zoning Board of Appeals Code of Conduct”

All of these are available at www.msue.msu.edu/lu/.
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BY-LAWS OF THE PLANNING AND ZONING COMMISSION
Prepared by the Department of Planning
Draft Date: April 15, 2019
The Department of Planning has reviewed the book of information regarding By-Laws provided to the
Planning and Zoning Commission at its meeting on April 1, 2019, along with considering the current
requirements and practices of the same, and has developed this list of possible items for inclusion. These
items are for consideration and may not reflect items the members of the Planning and Zoning Commission
may want to consider in this same regard.
#
1.

Item for Inclusion
Define quorum

2.

Add ethics
provisions or
references

3.

Process relating to
vacancies on
Commission

4.

Define meeting
types

Draft Wording
A quorum shall be required to conduct the business of the
Planning and Zoning Commission. A quorum may vary based
upon the actions that are being required or requested. No
action other than procedural types shall be approved without
a minimum of a majority of the seated Planning and Zoning
Commission, i.e. six (6) of the ten (10) members. Said amount
shall be changed, if the Mayor chooses not to serve as a
member of the Planning and Zoning Commission, i.e. five (5)
of the nine (9) members.
The Planning and Zoning Commission and its members shall
adhere to, and be bound by, the applicable City and State
guidelines and codes covering ethical conduct. No member
shall use his/her position, or derived information for personal
use or gain, as specified in the applicable guidelines and codes.
Vacancies on the Planning and Zoning Commission shall be
filled in accordance with Chapter 400, Article I Planning and
Zoning Commission of the City of Wildwood Code of Municipal
Ordinances. Terms of members of the Planning and Zoning
Commission that have expired can continue to serve upon it,
until otherwise replaced or reappointed.
Meeting Types: The Planning and Zoning Commission has six
(6) different meeting types, all intended to provide specific
outcomes from them. These meeting types include the
following:
1. Regular – held on the first and third Mondays of each
month.
2. Special – as needed and can be called by the Chair of
the Planning and Zoning Commission or a minimum of
three (3) members of the body itself.
3. Work Session – a special session of the Planning and
Zoning Commission authorized by a majority vote of
the available members acting on the request and
generally limited to one (1) topic of interest.

Rationales
To be Provided on
Monday.

To be Provided on
Monday.

To be Provided on
Monday.

To be Provided on
Monday.

#

Item for Inclusion

5.

Committee
structure

6.

Outside meetings ExParte
Communications

7.

Statement of
Purpose

Draft Wording
4. Site Visit – a special session of the Planning and Zoning
Commission authorized by a majority vote of the
available members acting on the request and
conducted at a site or sites under review by its
members. If a majority of members of the Planning and
Zoning Commission attend the meeting, i.e. six (6) of
ten (10), the public may attend as well, with the
property owner(s) permission. A policy was adopted in
this regard by the Planning and Zoning Commission on
August 6, 2018.
5. Subcommittee(s) – see Article VI of these By-Laws for
said descriptions.
6. Workshops and Training Sessions- special sessions of
the Planning and Zoning Commission authorized by a
majority vote of the available members acting on the
request and generally limited to one (1) topic of
interest.
All committees of the Planning and Zoning Commission shall
be led by the currently seated Chair of the Planning and Zoning
Commission, as an ex-facto member of it. Committees of the
Planning and Zoning Commission shall contain a minimum of
four (4) members, but any member can attend any meeting of
them and participate and vote on the matters before them.
This Committee structure shall not apply to the selection of
officers for the Planning and Zoning Commission, which is
detailed in Article III, Item #1.
In no instance shall a member or members of the Planning and
Zoning Commission meet as an individual or on a collective
basis with any outside party that has an active item, is
anticipating, or currently underway with the same before it,
without the Department of Planning being present or other
official of the City of Wildwood. If a quorum of members of the
Planning and Zoning Commission is present regarding such, it
shall constitute a meeting and meet all requirements of the
same. This prohibition shall not extend to the Mayor or the City
Council Member liaison that sit on the Planning and Zoning
Commission.
The Commission shall have the necessary power and authority to
carry out the following purposes:
a. Adopt and promulgate and amend rules, regulations and
procedures, not inconsistent with the laws and ordinances of
the City of Wildwood, for the operation of said Commission and
carrying out of the provisions of Chapter 400, Article I.
b. Have general supervision of the enforcement of any zoning
ordinances enacted by the City Council.
c. Adopt a comprehensive City plan as defined in Section 89.340,
RSMo.

Rationales

To be Provided on
Monday.

To be Provided on
Monday.

To be Provided on
Monday.

(2.)

#

Item for Inclusion

8.

Motions - General
Types

9.

Seating
Arrangement - Chair

10. Public Hearing
Guidelines Booklet

11.

Annual Work
Program – Planning
Tool

Draft Wording
d. Prepare or revise a zoning plan for the City of Wildwood which
shall conform to the provisions of Sections 89.010 through
89.144, and Sections 89.300 through 89.490, RSMo., 1994, as
amended, or as shall hereafter be revised or amended, and
which shall include recommendations to the City Council.
e. Take all such actions and hold such other powers as authorized
by the City’s Charter, Chapter 400, Article I of the City of
Wildwood’s Code of Municipal Ordinances, and Sections
89.300 through 89.480, RSMo.
The Planning and Zoning Commission generally shall take the
following actions relative to motions on agenda items before
it:
• To Discuss
• Deny, with prejudice
• Deny, without prejudice
• Approve
• Approve, with conditions
• Postpone, including to a date certain
• Postpone, indefinitely
• Withdraw
• Table
The Chair of the Planning and Zoning Commission shall set the
seating order of the members at the dais, with preference
given to the Vice-Chair and Secretary of the Planning and
Zoning Commission being located on either side of him or her.
The Planning and Zoning Commission shall make available to
all public hearing attendees a Public Hearing Guidelines
Booklet, which explains the procedures and processes of
them, including public comment rules and timeframes. The
booklet shall be provided at the location of the public hearing
for attendees to easily find and receive a copy of it. The
booklet shall be updated, if procedures or processes of the
public hearing are changed by the Planning and Zoning
Commission, with said responsibility being assigned to the
Department of Planning.
The Planning and Zoning Commission shall, at its last meeting
of the calendar year receive from the Department of Planning
a Work Program for the upcoming year for the members’
discussion, input, and adoption, before the last meeting of
January in the following year. This Work Program shall be
updated every quarter with the Planning and Zoning
Commission and Department of Planning to ensure items
identified upon it are being addressed, while also adding new
considerations or efforts to it. In no such instance shall the
Work Program be considered binding, if ordinance established
duties and responsibilities absorb the Planning and Zoning
Commission’s available time. A copy of the approved Work
Program of the Planning and Zoning Commission shall be
forwarded to the City Council for receipt and filing.

Rationales

To be Provided on
Monday.

To be Provided on
Monday.

To be Provided on
Monday.

To be Provided on
Monday.

(3.)

#
12.

Item for Inclusion
Year End Report

13.

Cancellation of
Petitions - Policy in
Place

14. Severability Clause

15.

Identify
Livestreaming of
Meetings

16. Tie Vote

17.

Development and
Zoning Review
Committee
Participation

Draft Wording
The Department of Planning will provide, at the last scheduled
meeting of the calendar year, a report on the activities of the
Planning and Zoning Commission for that period of time. A
copy of this Year End Report of the Planning and Zoning
Commission shall be forwarded to the City Council for receipt
and filing.
A request for a postponement of an agenda item that has been
published and posted for public hearing by the Planning and
Zoning Commission must be received before 5:00 p.m. on the
Thursday prior to the hearing date to be automatically granted. If
the notice is not received before this deadline, the petitioner
must appear in person at the Planning and Zoning Commission
meeting to request the postponement.
Granting of a
postponement at that time is strictly at the discretion of the
Planning and Zoning Commission.
If any term, condition, or provision of these By-Laws shall, to
any extent, be held to be invalid or unenforceable, the
remainder hereof shall be valid in all other respects and
continue to be effective and each and every remaining
provision hereof shall be valid and shall be enforced to the
fullest extent permitted by law, it being the intent of the
Planning and Zoning Commission that it would have enacted
in these By-Laws without the invalid or unenforceable
provisions.
In the event of a subsequent change in applicable law so that
the provision, which had been held invalid, is no longer invalid,
said provision shall thereupon return to full force and effect
without further action by the Planning and Zoning Commission
and shall thereafter be binding.
All regular meetings of the Planning and Zoning Commission
shall be livestreamed. Closed Sessions of the Planning and
Zoning Commission shall not be livestreamed. Subcommittee
meetings workshops, and any other meetings of the Planning
and Zoning Commission shall be at the discretion of the
Planning and Zoning Commission.
A tie vote on any agenda item by the Planning and Zoning
Commission shall be deemed to have failed for a lack of
majority.
The Chair of the Planning and Zoning Commission shall serve
on the Development and Zoning Review Committee (DZRC),
along with the City Council liaison to the Planning and Zoning
Commission.

Rationales
To be Provided on
Monday.

To be Provided on
Monday.

To be Provided on
Monday.

To be Provided on
Monday.

To be Provided on
Monday.
To be Provided on
Monday.

(4.)

